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Preface:

By: The Editor in Chief

We discussed the fallowing two topics in the preface of this Issue:

First: On the Margins of the National Conference on Enhancing Higher Education

From February 2-4, 2023, an important conference, titled "National Conference on
Enhancing Higher Education” was organized by Kabul University in cooperation with the
Ministry of Higher Education. We also attended the Conference at the invitation of Dr. Osama
Aziz, Chancellor of Kabul University. The Conference was allotted to a very significant topic
mentioned above. In addition to the Acting Minister of Higher Education and DM of Academic
Affairs, some other officials of the Islamic Emirate also presented valuable speeches to the
Conference participants. Moreover, many articles were presented by lecturers and professors
at different universities, which indicate the solemn attention of the Islamic Emirate and
especially the Ministry of Higher Education to the mentioned issue.

In the opening speech of the conference, Dr. Osama Aziz, Chancellor of Kabul University
griped that the private universities of the country did not take part in the presentation of
articles in this conference, but it is worth mentioning that the private universities have not been
notified about the Conference in advance, especially Salam University has not been informed
of the conference, so no article was presented by any representative of Salam University. Now,
I would like to take advantage of this great opportunity to share some essential thoughts with
the dear readers of the present issue of Salam Academic journal.

I would like to draw the attention of esteemed officials to a very important point that the
real way to overcome the difficulties is to identify the problem in a real way, in which a small
problem is not displayed as too big, and a very big problem is not demonstrated as so small.
There might be different opinions about identifying the problem; some points in some opinions
may not match with the moods and natures of some people, but it is necessary to say and listen
to all of them, and it is quite unfair to consider such Point of views as bad intention of the
presenter and accuse him of the government enemy. Once, a man said to The Second Caliph
Umar, may Allah be pleased with him, “Fear Allah, O leader of the believers! By Allah, the
matter is not as you said!” The people rushed to the man, and they said, “Do not criticize the

leader of the believers!” Umar (R.A.) said, “Leave him alone. There is no goodness in him if he
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did not say it to us, and there is no goodness in us if we do not listen.” It would not be good for
you as "followers" if you do not give advice and consultation, nor be good for us as "in charges"
if we do not accept it.

For the special attention of the Islamic Emirate to this issue, I would like to take this
opportunity to share a few short points about the mentioned subject on behalf of the Editorial

Board of Salam Academic Journal.

What does Strengthening Higher Education Mean?

I would like to say in simpler words that the concept of quality higher education is that the
elements which make up higher education should reach to the required level, which could
meet the objectives that the nation expects from higher education system.

Constituent Components of Higher Education

Higher education generally consists of the following elements:

Student

Lecturers/professors

Curriculum

Regulations, Rules, and Procedures

Supportive staff

Budget, equipment, and infrastructures

Objectives of Higher Education

As a result of the proper use of these elements, two major goals should be achieved:

First objective: preparing necessary human resources for the society and the
country.

The main objective of the higher education system is nurturing and preparing such people
who can guide and lead the nation in various aspects of life and accomplish the necessary tasks
of the country in the relevant fields. Such people should have the fallowing five basic
characteristics:

First: Being qualified and expert at their fields. Naturally, the people who graduate from
the same field are not the same level of knowledge and expertise; some of them have
leadership qualities in their fields and some others have ordinary abilities. All these people

should go through the channel of higher education, and it is the only way through which these
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individuals can be presented to the society. Thus, if higher education is poor, the human
resources that is presented to the society will also be weak and incapable.

Second: Graduates of higher education should be aware of the teachings of Islam and be
equipped with Islamic characters and values since we need people in our society who are
committed to Islam and equipped with the Islamic values besides their specialties. In fact, such
graduates can truly serve our country since in an Islamic society, only those people can serve
better who are intellectually and practically in harmony with the society, and our society is a
Muslim Society, so we need skilled and committed Muslims to serve the society. Furthermore,
our goal from seeking education is not only getting material prosperity, but our faith and
universal perspective requires us to concentrate on both the material and spiritual aspects of
human beings since we believe that human beings is not only the name of the material aspect,
but also needs spirituality along with the material side and this goal can be achieved by
emphasizing on the Islamic teachings in higher education. And another important point is that
as Muslims we believe that a person’s death is not the end of his/her life, but this life is a means
for making the life in hereafter prosperous, so the spiritual goal of education should seriously
be taken into consideration.

Third: Through the channel of higher education, we should present such qualified and
eligible cadres to the society, who are acquainted with the skills of life, familiar with the culture
of their country and cultures around the world and be acquainted with the world's situations.

fourth: Also, the graduates that we want to present to the society through higher education,
should have enthusiasm for their nation and country, and should be committed to the interests
of this country. However, having sincerity and love for their country does not mean having
hatred towards others. We should nurture our youth with justice and fairness instead of
training them in a way to hate others. We should train them to be committed to the interests of
their nation and country without bearing any malice towards others.

fifth: The graduates we want to present to the society through higher education, besides
knowing national languages well, they should also know a language that is considered the

language of the sources of the relevant field and is considered very important to their field.

Second Goal: Reproduction of Knowledge
The second fundamental goal of higher education is to do significant, practical and
innovative research in the fields that society requires. In fact, the development of societies is

associated with the advancement of knowledge which is based on research. On the other hand,
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as a result of lack of qualified cadres, the existing raw material of industrially undeveloped
countries are exported to other countries at a very low price, but when industries are created as
a result of knowledge and research, then many ordinary things can be turned into precious
items. Moreover, the progress in the human sciences is generated as a result of research.
Although some small and big Institutions may exist in the country for conducting research, it is
basically the responsibility of higher education to provide ground for doing research by

educating qualified and competent cadres.

How Can These Goals Be Achieved?

Undoubtedly, higher education is a part of the whole system. As higher education plays an
effective role in strengthening the system, it is also affected by the general condition of the
whole situation of the country. Thus, if we want to boost the system of higher education, it
necessitates us to return the country to its natural condition, and bring it to such a stage where
people get hopeful and hence link their future to the country. The country should come out
from the situation that people consider as a temporary situation, and this is possible when the
following measures are taken:

1. Instituting code for the government: In order to move the country towards stability and
peace, it is necessary to create the code for the government. It does not matter if it is called
code, constitution, or called by any other names; it should be a document that all residents of
the country are satisfied with and show their respect and commitment to it. As a result of
having such a constitution, all the people will be aware of their responsibilities and rights. In
addition, the features of the system will be publicized, the way of power circulation in the
future will be clear to them, and many other such questions will be answered, which occupied
all people’s minds. In short, if such a charter is created and the nation agrees on it, it will result
in contentment and stability in the society.

2. Strengthening foreign relations: Creating stability in Afghanistan, requires The Islamic
Emirate of Afghanistan to normalize its relations with international community. In fact,
establishing ties with other countries of the world necessitates to remove all the existing
barriers and obstacles in front of the normalization of relations with the world, especially in
which there is no stepping down from principles and unchangeable commands of Allah. If
there are demands and requests which are controversial and scholars have different views

about, in this case it is necessary to adopt a way through which we can get along with the
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world instead of confronting it, for this purpose we should categories these demands in the
result of national debate and should go ahead according to our national goals and priorities.

3. To run the whole economic system: In order to bring stability in the country, it is
necessary to set the entire economic system in motion in the country. The efforts of Mr. Mula
Abdul Ghani Baradar, Deputy Prime Minister are commendable in this regard, but more
measures yet to be taken for enhancing the economic situation and hence stabilizing the
country. The measures which have to be taken for the betterment of economic situation are:
having normal international trade and an economy based on production, creating employment
opportunities, eliminating poverty, putting an end to the situation in which a large number of
people are depending on the aid of the United Nations, and activating banking systems. In
addition, the old economic mafia which has been vanished by the change of the previous
regime, but that mafia is reorganizing itself in a new form. In fact, in the existence of economic
mafia, the public are deprived of economic opportunities, so eliminating this mafia and
preventing its reorganization, reducing the unfair level of taxes set by the previous government
on poor people, since the basic purpose of economic prosperity is that citizens can enjoy the
benefits of a good economic situation. When people's economic situation improves, then the
government can impose appropriate taxes on rich people. Furthermore, facilitating the ground
for foreign investment and Afghans’ investment living abroad, and setting economy wheel in
motion as a whole. If the above mentioned measures are seriously taken, that can end the
country's dissatisfaction and bring the country towards stability.

4. Good governance: Good governance is another necessary step for moving the country
towards stability. Good governance or creating characteristics of healthy system (whose
features are taken from Rashidah Caliphate) in a government is religiously our fundamental
goal. Thus, serious steps should be taken towards good governance since without good
governance, the country is materially and spiritually considered backward, undeveloped, and
unstable. The following characteristics are very important for establishing good governance in
a country:

1. Setting strategic vision and goals: This means that the entire system and government
should set high strategic goals for itself, and make sure which direction they want to lead the
country to, and which stage they plan to get the country to in the coming few years. Some of
these goals should be specific and measurable, which can inspire each ministry, and each large

and small organization in the government to set goals for themselves in accordance with that
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strategic vision. In fact, this action will create coordination in all institutions since all
institutions and officials will be working to achieve the same specific vision and goals, each
institution will be accounted, evaluated and encouraged in the light of these goals. These goals
should be realisticc and should be set considering the historical, cultural and social
environment of the community.

2. Rule of Law and Legality: Legality and the rule of law means that the country and
administration should have healthy legal structures, and have laws and regulations. In Fact,
Legal structures are necessary for all segments of the government from the constitution to the
procedures in every institution. In addition, creation of active, corruption-free, strong and
permanent institutions are necessary to implement the laws and regulations impartially on all
people in a fair manner, and their slogan should be (If Fatimah bint Muhammad were to steal, I
would cut off her hand). All people should have equal access to the legal entities and these
institutions should not be above accountability. Legality also means to fully protect human
rights, and the legal structures should have the ability to settle arguments and differences
between people and implement justice. In fact, legality and the rule of law guarantee the
existence of good governance and hence it is considered a fundamental feature of good
governance.

3. Transparency: Transparency means that the laws, regulations, procedures, decisions of
any organization, and all other information ! related to the organizations can be accessed by the
public. Everything related to government, governmental and non-governmental organizations
should be transparent, clear and obvious. No one could hide anything, this right should be
accessible to all people and especially to the people related to relevant organization, and this
law is practically enforced too. Having access to information and sharing everything clearly
with people has many benefits, the most important of which is to make the process of
accountability (Enjoin the good and forbid the wrong) possible.

4. Accountability and Evaluation: accountability is a basic principle of Islam, which is also
considered a fundamental principle of good governance. For accounting and evaluating, it is
necessary to determine indicators and standards for the work of each official and organization,
and mechanisms should then be set to assess whether work has been carried out in accordance

with these standards or not. In addition, the effectiveness of these works should also be

! - Except the secrets that are related to security of the country; these should be shared with the relevant officials, but

it is not necessary for all people to have access to them.
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evaluated since it is not enough to accomplish the tasks and evaluate them only, but the
activities of general institutions, financial and economic institutions should be evaluated and
accounted through these mechanisms, indicators and standards. Moreover, creation of policies
and the effectiveness of these policies, monitoring the implementation of these policies must be
carried out. Furthermore, the efficient use of resources, control of expenses, and evaluation of
internal and external income is very necessary. Through evaluation and accountability, the
nation will satisfy itself that certain goals have been achieved well at low costs without any
embezzlement. And evaluation and accountability should not be submitted to individuals’
taste, but the standards should already be set so that the work is done in line with the same
indicators and standards through a specific mechanism.

5. Participation and Shura (Mutual Consultation): A primary principle of Islam on which
the social system should be based is Shura and participation, which is also considered the
essential principle of good governance. This principle means that all effective people and
institutions should be involved in determining needs and requirements, making plans and
policies, preparing budgets, making decisions about daily activities and participating in
financial affairs and implementing plans. They have to make this verse of the Holy Quran as
ideal and guidance for their governance system: {And conduct their affairs by mutual
consultation} [ Al-Shura: 38]. The participation of the citizens, non-governmental institutions
and effective sides of the society is considered a fundamental element for the development of
the society since as a result of this participation and consultation, the political system in the
society will be stabilized, the collaboration between the government and the society is created,
as a result of which the people will trust the decisions of the government.

6. Combating Corruption: Corruption means to use general authority (whether it is
government authority or power in a private organization) for personal, family, regional or
party interests. Corruption has many forms, such as bribery, exploiting someone's need,
preferring oneself, one's friends, relatives, members of one's group and party to others, misuse
of one's influence, and etc. Reducing and combating corruption necessitates the government to
create such a social environment, mechanism and institutions that is capable of fighting against
corruption legally, politically and administratively. In Fact, eradicating corruption is possible
when the role of media and anti-corruption institutions is established and strengthened. That

is, eliminating corruption is impossible through only speeches and preaching.
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7. Responsiveness and fulfilling the legitimate demands of the relevant persons: This
means that the government and every other institution in the country should reach out the
needs and legitimate desires of its related followers, clients and beneficiaries. If the conditions
for fulfilling their needs are not available, the government should provide them with those
conditions, and also make the necessary political, economic and administrative changes in the
government and institutions (that work demands and needs of people want them); such
demands should not be ignored and should be answered positively. In fact, reaching out the
demands of people is necessary because if the wishes of people are not taken into account,
institutions and governments lose their trust, and if the necessary changes are not made,
institutions and governments cannot accomplish their responsibilities and will definitely face
with failure.

8. Equality: The equality of all people before the law of God is a fundamental Islamic
principle. The Messenger of Allah (PBUH) clearly said, “Human beings are equal like the teeth
of a comb, no Arab is superior to any non-Arab except because of piety”. Equality means that
all the people of the society, whether they are poor or rich, belong to any class of society,
whether male or female, they all should be given their rights. No one should be deprived of
any of his/her rights without any logical and legitimate reason. Equal opportunities for life and
progress in life should be accessible, and no one should be deprived of development
opportunities. Moreover, no one is deprived of any right that Allah and his religion have
granted them based on one’s personal taste, all people should be treated equally, and
opportunities for justice and fairness should be provided for all of them. In short, establishing
equality is a basic feature of good governance, but it requires mechanisms, and cannot be
achieved only by speeches and recommendations.

9. Effectiveness & Efficiency: This means that it is not enough that administrations are free
of corrupt staff, but it is also necessary that an administration and a system should fulfill what
people expect from an administration, and a nation from its government. In addition, the staff
should be capable of carrying out their responsibilities that belong to the government and
relevant institution, and achieve their goals in the best possible way. Also, efficiency means to
take advantage of the available possibilities greatly and use natural resources in the favor of
nation in the best way. In short, effectiveness and efficiency means that it is not enough that an
administration is free from theft and embezzlement, but it also means that there should be

competent and accountable administration that can achieve its goals well. If there is no
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competence, it is deprived of the basic feature of good governance, no matter how free it is
from corruption.

When a normal and stable situation is created in Afghanistan by taking the aforementioned
steps, and people feel that as members of the nation they have an important role in
determining the destiny of the country and their interests are ensured, they have access to all
the rights that Islam has granted them as human beings, and these granted rights are not the
favor of anyone, but they are the rights given to them by Allah, education, health and other
facilities are accessible to them, they feel safe from disease, poverty, ignorance and all other
social disasters, they consider themselves secure from all kinds of oppression under the shade
of real Islamic system, opportunities for development in society are open to all, and talent and
competence and commitment to one's religion, homeland and nation are considered the only
criteria for development. As a result of such circumstance, higher education will grow, and the
ground will be provided in which higher education will reach to the highest peak of

development.

Strengthening the constituent elements of higher education

As we mentioned earlier that higher education system consists of several basic elements. If
aforementioned elements are strong, the higher education system will also be strong. In fact,
they are indicators by which we can identify the strength of higher education, and at the same
time they are the aspects by strengthening which we can strengthen the higher education

system.

First Element: Students

Students form the backbone of higher education system. It is the basic element that all
other elements of the higher education system are for its service, and it is essentially wanted
element. To strengthen this element, we should focus on two important issues, the first one is
the issue of the quantity of students in higher education institutions, and the other one is the

issue of quality of these students.

The issue of quantity of students

The decrease of the number of students in higher education institutions and universities is
one of the issues that concerns the country and the nation, since the number of students is
decreasing day by day, which reflects the position of the youth regarding education and the

reluctance of the youth about education. In fact, education is something that plays a key role in
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determining the destiny of nations, education is something that if a nation is deprived of, it will
be held in backwardness, discomfort and social diseases forever, and it will not see progress
and a good life because Allah Almighty has made knowledge the basis for progress and
prosperity, and this is the Sunnah (habitual practice) of Allah Almighty that if there was
knowledge, difficulties would be solved, but if there was no knowledge, then mankind would
be in trouble, so the current level of the number of students is the matter of concern.

In the last one and half year, the higher education institutions lost more than 70% of their
students.

The Ministry of Higher Education should prioritize in its strategies how to increase the
number of students in universities and higher education institutions. It should take serious
measures to increase the number to the level that is commensurate with the number, which
should be engaged in studying in higher educational institutions.

For reaching such a goal, a stable situation in the country can help get rid of this problem as
we mentioned before since there are several main reasons for the decrease in the number of
students, which are as followings: the first reason is that most of young people try to leave the
country and a large number of them succeeded in their plans. The basic reason for leaving the
country is that they do not want to connect their future to the future of the country because
they think that the future of their country looks vague and unclear, and does not seem as they
expect it. The second reason for the decrease in the number of students is economic problems,
and the third reason for the decrease in the number of students and the lack of interest in H.E
is the lack of employment opportunities from the view point of the public. Thus, if we want to
cure a phenomenon, we must eliminate its causes, and start the treatment from the roots. If we

focus on these causes and eradicate them, then this big problem can be solved.

The Problem of Quality of Students

Undoubtedly, some of the students who go to higher education have a very low level of
education, and don’t have the quality that is necessary for a university student. They can’t
move forward with lessons in the relevant faculty properly. I don’t believe that all students
should be genius, but it will be enough to increase the number of talented students in each
class, and other students should have average talent. During the school time, we have to work
hard with students and educate them in a way that they will have enough talent to take their
lessons forward in the faculty. In my opinion, the following a few ways can help solve the

current problem:
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1. Focus on Primary and Secondary Education

Undoubtedly, in the past years, more efforts were made to attract as many students to
schools and educational institutions as possible, and it was a desirable goal. Although we were
in the best position of educational history in terms of numbers, we did not reach the
considerable condition, but somewhat Afghanistan was in a good condition since roughly 7-8
million of male and female students were going to schools. But in the second step, what was
needed and is still needed was the issue of quality. The basic steps were not taken to boost it,
and mostly educational system was influenced by political expediency of authorities of the
Ministry of Education, and no attention was paid to professionalism. The lack of professional
teachers was a big problem, especially in the rural and remote areas. The low salaries and low
privileges of the teachers harmed quality since people who were not able to do any other work
headed to schools to be hired as teachers at schools. These were all the reasons that the quality
of education in the primary and secondary level of education remained very low.

It is an obvious fact that students enter the higher education system through this route. If
the quality of education is poor there, it will have a direct effect on the quality of the students
admitted to higher education institutions. If we want to solve the problem of the quality of
students in higher education, the basic way is to work seriously on the quality of primary and
secondary education. This does not mean that we should lose quantity there, but besides the
quantity (which is a wanted and correct thing), we should also pay much attention to the
quality. If we do not do so, the presence of quality students in the higher education system will

be just a wish, and hence we will have lost the quality of the students.

2. Tuition centers and Additional Trainings

The second possible solution is to establish such educational centers that can compensate
the shortcomings that remain in the schools, like some educational centers which operate
under the name of entry fest preparation courses. This can be a partial solution, but can’t be a
permanent solution and can’t be for all students because our people are economically weak
and studying in such centers require additional funds that many of our citizens can’t afford.
Thus, we can accept additional courses as a temporary solution, but we must reach a situation
where the quality of schools and high schools will be brought to such a level which does not

leave any need for such educational centers and courses.
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3. Preparatory Courses in Universities

In order to enhance the quality and prepare students to pursue their studies at the faculty
level, it is necessary to teach fresh students preparatory subjects for 1-3 semesters before
starting the main courses in the universities. It should include the language of instruction and
basic subjects of the relevant field, and also should include one or two subjects on Tajweed and
the basic teachings of Islam. For instance, mathematics and physics are the basic subjects in
some faculties, so mathematics and physics of the higher classes of the school should be taught
intensively in one or two semesters. Also, the language of the resources of these modern
faculties is English, so it should be mastered. In addition, 7ajweed and Islamic studies should
be included. National languages, such as Persian and Pashto should be taught to the students
of some faculties like Faculty of law and Political Science which deal with writing a lot, so its
students should have a good command of national languages. Also, Arabic language is very
important for the students of Faculty of Sharia since most of its subject are in Arabic language,
so emphasis should be placed on learning the Arabic language in these preparatory courses. In
addition, much attention should be paid to teaching biology and zoology to the students of
Medicine and Agriculture Faculties. For preparatory courses, each university should make its
own arrangements, and compensate for the deficiencies that remain in the students during

school time.

The Second Element: The Lecturers/Professors

The lecturer/professor is one of the fundamental elements that can guarantee the strength
of higher education. If the lecturers or professors are qualified and competent, the educational
process will progress well, but if the lecturers or professors don’t have the necessary
characteristics and qualifications that are necessary for a lecturer or professor, then the concept
of strengthening higher education is impossible. We should realize that raising the level of the

lecturers or professors and building their capacity is a long and time-consuming process.

Raising the Educational Level of Lecturers and Professors

First of all, it is important to make sure that how many doctors (Ph-D) we need at the level
of the country's universities, and doctors of which fields and specialties are the most necessary,
and then providing the ways for how we can train sufficient number of such professors.
Actually, achieving such goal requires positive relations with foreign countries because

currently we don’t have enough capacity to educate the kind of people that our country needs
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inside Afghanistan. It is a great perspective to fulfill our necessities inside our country, but
how many possibilities are there for it? So, we should be realistic. We can nurture such
qualified professors in some specialties, but in all fields especially in scarce fields, this work is
impossible without the cooperation of other countries. In strategic plan, we should keep in our
account that for the coming ten years we will increase the number of PhD holders to 25
thousand in different fields in Afghanistan. For achieving this goal, it is necessary to create a
budget, a special department and build relations with foreign countries. Thus, we must
determine the need and number of professors with master's degrees, and make sure that how
many young lecturers need to provide them with the opportunity for master's degree. This
statistic should be determined by an accurate strategic plan, and the ways of its

implementation should also be measured.

Capability of Fulfilling Responsibilities

When the academic level of the lecturers and professors increases, they can fulfill their
responsibilities in better way, and when a lecturer or professor in the system of higher
education fulfills his duties properly, higher education system will improve and get stronger.
The main duties and responsibilities of a lecturer or a professor are as follows, and they should
be cooperated in this regard:

1. Transfer of knowledge: Transferring knowledge and experience to the students through
different ways is the basic responsibility of a lecturer or professor. For this, the lecturer or
professor should be acquainted with all the methods that help him/her in this regard. All
modern and old methods and strategies should be shared with the lecturers through different
short courses and seminars. For attaining this goal, it is necessary for lecturers to take a
number of courses for promotions since teaching is an art and the means of this art change day
by day. In fact, a lecturer’s high academic level does not necessarily mean that he will
definitely be aware of all the new and old methods and strategies of teaching, so cooperation
with lecturers in this regard is an important way for strengthening higher education.

2. Research and Production of knowledge: This is another responsibility that is put on the
lecturer’s shoulder. We have great deal of defects in this regard. The ongoing process of
academic promotions needs many changes in it. To standardize our academic promotion
process, we need to have stable relations with the rest of the world in the field of scientific
research. In addition, if we want our country to develop in the field of research, we must

allocate a sufficient budget for research in the field sciences. Also, humanities necessitate to
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allocate a large budget for research in this field. In the humanities, we need new researches
based on the integration of modern science and Islamic ideas. Undoubtedly, lecturers will
carry out these activities, but it is not possible without funding and encouraging them. In fact,
the true research is one that a researcher does passionately and enthusiastically, and the
research that is done in the atmosphere of need for promotions, has very little similarity to real
research. Thus, passion and motivation in researchers are created when necessary materials
and spiritual means of research are used in its way.

3. Contributing to the Development of the Society: It is considered one of the
responsibilities that a lecturer or professor takes on. It does not only mean that the lecturer
should take part in voluntary activities (it is an important and necessary task), but the main
meaning of contributing to the development of the society is that the lecturer or professor
should not live at an isolation from the society, but should be in contact with the society. When
the lecturers or professors keep in touch with their society, they will face two kinds of issues.
First, the issues that are related to their fields of study and the society is facing difficulties in
that regard. In this case, the lectures should take actions to solve these issues and hence resolve
the problems of the society. The other issue is that the lecturer notices that the society is
backward and there is gap in the area relating to his/her specialty. In this case, the lecturer
should show initiative to fill that gap and thus contribute to the development of the society,
and this is possible when the authorities give importance to the views of the lecturers and
professors, and take their suggestions and ideas seriously. Moreover, the real ground should
be provided for the lecturers and professors, where they could use their skills effectively, and
the government should strengthen and stabilize the relationship between the academic sector
and the practical and applied sectors, and the lecturers and professors should see the outcomes
of their efforts.

4. Active Participation of a lecturer in the academic administration: It means that the
lecturer or professor should participate actively in the activities of a department, faculty and
university that are related to the academic affairs management, and this is possible when the

lecturer is given the opportunity to do so, and provide him with the means of a dignified life.

Material Condition and Financial Needs of Lecturers and Professors
Besides wanting the lecturer or professor to have high academic level, pay attention to
his/her responsibilities, perform his/her duties properly, it is necessary to immensely consider

the material condition and financial needs of the lecturers and professors as well since if we

14



SALAM JOURNAL, 7TH YEAR, VOL6, ISSUES 12, FALL 2022 VPO G55 Y oo ¢ ik Jlw ¢ oY oo Ao

want the lecturers to teach well, take a serious role in research and to undertake administrative
work, it necessitates that he/she should be satisfied economically, his financial needs should be
fulfilled because whoever is not content with financial life, he cannot carry out scientific work
wholeheartedly. In the biography of Ibn Tulun (death: 270 A.H.), it is quoted that he would go
to different mosques for Fajr prayers. If Imam of any mosque would make mistakes in
recitation, he used to help him secretly and he considered it as a hint that he was facing any
problem, but if Imam of any mosque would not make any mistake in the recitation, he used to
be sure that this Imam was not facing any problem and was satisfied with life. This speech is
true to a great extent, so the esteemed officials of higher education should keep this issue into

account.

Respect for the Lecturer or Professor and Peace of Mind

As a lecturer or professor needs to be financially contented, he also requires to be respected
in the society and by the authorities, and feel comfortable psychologically. In fact, peace of
mind and tranquility is not created only by verbal promises, but it is a behavior when becomes
dominant in society and official institutions, then a lecturer feels this respect and psychological
peace. Many times, respect and psychological peace is more important for a lecturer than the
material condition. Thus, if we want to strengthen higher education, we should regulate our
general behavior in this way, we should eliminate any subconscious thoughts, and promote

treatment with lecturers and professors as a respected class.

Third Element: Curriculum

Curriculum means that there must be a document that indicates the skills and information
in the relevant field. If a person wants to obtain a B.A., M.A. or PhD degree in the relevant
field, then those skills and information should be obtained by him/her.

Two issues are very important about curriculum. First one is similarities and second one is
creativity. If either of these two are neglected, the quality that is necessary for higher education
may not be achieved. The synoptic explanation of this issue is as below:

1. All the skills and information which are necessary for a field should be determined.
Also, the method should be specified in this document through which these skills and
information can be transferred to the students. Some of them should be transferred to students

theoretically and some others practically, and make sure that the way of acquiring which skills
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is based on research, and so on. In addition, a general framework should be created for each
field with recommended books.

2. If there is a standard book for teaching the theoretical parts of these subjects and skills, or
if there is an authentic textbooks in Islamic education, it should be recommended as a selected
book. But for other subjects, universities should be left free to prepare textbooks for the
students within a specific frame so that the window is not closed for creativity and initiative.

The method which is being practiced for the unification of curriculum now (in which the
outline of the curriculum is prepared in the grand assembly and discussed there as well), it
needs a little amendment in it. Modification is that a small committee consisting of two or three
lecturers or professors should be obliged to prepare a coherent draft of the curriculum of the
relevant department with the help of the curricula of the prestigious universities of the world,
and then in the grand assembly, if anyone proposes any change, should be discussed there, and
approved.

The educational curriculum is not inflexible thing, but it changes with time and needs,
especially the change is very fast in modern sciences. Therefore, it is necessary to make positive
changes in the educational curriculum for the specialization in these sciences, and based on
special mechanism, modern science curricula should be reviewed in every four years, and
necessary changes should be made.

Since each academic curriculum is developed for a specific field, and besides the
professional subjects of this field, it is also necessary to amend the student's general culture and
the student's perception of Islam, university criteria subjects should also be included along
with the basic and professional subjects, which will together form a comprehensive
curriculum. It is worth mentioning that it is necessary to keep curriculum balanced, namely
general subjects should not be to the extent that dominate the specialization and weaken the
quality. Also, subjects related to general culture, life skills and Islamic education should not be
reduced to the extent that a student after graduation faces lack of understanding about Islam or
Islamic culture, so maintaining the balance is very important and necessary, and placing
extreme focus on one side is not perfect because the Jurisprudential rule says: “If something

exceeds its limit, it turns into its opposite.”

Fourth Element: Rules, Regulations and Procedures
Generally, the existence of regulations, rules and procedures keeps all the activities well-

organized and leads to public’s trust in the system. Existence of this kind of documents will
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ensure people that the actions are not submitted to the individuals’ personal tastes, but they are
carried out according to some rules and regulations. In fact, the existence of regulations, rules
and procedures and their implementation is very important since where the rules do not exist,
personal taste will be dominant, and of course each person's taste differs from other, and no
taste can be quite standard that everyone must obey. Therefore, as a result of the ruler of taste,
oppression and injustice will be created, which will increase the distance between the people
and the system and will not allow a system to improve.

Furthermore, only the existence of rules and laws is not enough, but they must be
implemented properly in accordance with their essence. The application of laws and
regulations in a discriminating form also creates oppression and the feeling of oppression. The
meaning of tasteful application is to implement any articles that are in favor of the official, and
consider those that are not in accordance with his nature as invalid. Those rules and laws
which determine the responsibilities of system are not considered enforceable, but the laws
which determine their rights are considered enforceable, as well as laws are applied to some
people in one way and to others in another way, or some people are considered above the law
and others submissive to the law, and implemented on them completely. The above mentioned
cases are called discriminating application of laws and regulations. This type of application of
laws and rules is in contradiction with the philosophy and wisdom of the laws and rules.

In addition, the existence and implementation of laws and regulations will not only lead to
the improvement of the higher education system inside the country, but at the same time, it
will result in the international trust in this system. The documents and degrees issued by it will
be considered valid, and this will further boost and enhance the higher education system. On
the other hand, if these laws, bills and procedures are changed according to the personal taste,
and in order to benefit a certain class of people, or academic documents are distributed and
decrees are passed that are not in line with the accepted academic standards, in such case, the

development of higher education will face a big blow and will suffer a lot.

Fifth Element: Supportive Personnel

As lecturers and students have a special position in the higher education system, there is
also another class whose role is very significant. Officials of Ministry of Higher Education, its
employees, administrative in charges and employees working in the universities, and in
charges and employees of other institutions are included in the supportive personnel. It

provides administrative, service and other related facilities. If they do not exist, the whole

17



SALAM JOURNAL, 7TH YEAR, VOL6, ISSUES 12, FALL 2022 VPO G55 Y oo ¢ ik Jlw ¢ oY oo Ao

process of education will be disrupted, so the role of the supportive personnel is very central in
improving higher education. Thus, if we want to enhance the higher education system, we
should take different initiatives to solve the problems of the supportive personnel, make it

stronger and should make it one of our priorities.

Sixth Element: Budget, Equipment and Infrastructures

One of the basic aspects that play a key role in improving higher education is the existence
of sufficient funds for higher education, educational equipment, laboratories, libraries, internet
facilities, infrastructure, and other related units. If such facilities and means are not provided,
and we are talking about enhancing higher education, it will never turns into a reality.

We need a sufficient budget to improve the salaries and material conditions of the
professors, lecturers and supportive personnel. Also, there is a need for a sufficient budget in
the field of research. If the cooperation of foreign institutions is also drawn in this regard, it
would be much better because providing the research facilities, improving the salaries and
material conditions of the lecturers and supportive personnel requires so much budget that the
conditions of Afghanistan would fulfill it or not. Also, there is a need for sufficient funds to
raise the educational level of professors (obtaining master's and doctorate degrees). In
addition, sufficient funds for the construction and development of educational facilities,
research and research-related infrastructure facilities is highly needed. Also, a lot of effort is
needed to build university campuses and provide basic facilities. In short, if we want to
improve higher education, we must provide the aforementioned facilities.

We are sure that now [praise be to Allah] there is a good opportunity for development in
all the aspects since there is no war in our country, security problems have decreased a lot, the
budget that would have been spent there in the way of war, now can be spent on improving
higher education if we really realize the importance of education. The speeches of the leaders
of the Islamic Emirate in this conference show that they are also committed to enhancing the
system of higher education, and political determination is also existing, but the only needed
thing is to make a precise and practical plan and share it with the officials of the Islamic
Emirate for implementation. The officials of Ministry of Higher Education should take
practical steps in this regard, and other relevant persons and institutions should also carry out
their responsibilities and duties in a precise manner, so in this way, we will have really
strengthened the system of higher education, with which our entire society will move towards

development. [ And that is not hard for God)
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Second: Articles in This Issue

It is our pleasure that this issue of Salam Academic Journal also covers a wide variety of
contents, all of which are updates and discuss the issues according to the need of the time. The
brief introduction of articles in this issue is as follows:

The first research, titled “Islamic Jurisprudence as a Source of Law or as an Alternative for
Law?" has been done by Dr. Misbahullah Abdul Baqi, Chancellor of Salam University. In this
article, it has been discussed in detail that the existence of Islamic Jurisprudence does not
dispense the country with the law because there are many issues that the laws should contain,
which have not been discussed in jurisprudence, and there are some issues that have been
discussed, but there are different opinions about, which either need to be preferred initially
since the preference (Tarjih) has not been quoted, and there are some other rulings whose
preference have been quoted but the basis of the preference has changed, which necessitates to
rethink about the preference. Although the article is a little long, its importance convinced the
Editorial Board to give permission to publish the complete article in the same issue.

The second research, titled “The Way to Get Rid of the Acquired Unlawful Property” has
been done by Dr. Najibullah Saleh, A professor of Nangarhar University. In this important
research, it has been studied how to get rid of unlawful property if it comes in a person’s
possession. This is an important issue that many people are facing with and need a proper

opinion and ruling about it.

The third research, titled “Reflection of Concepts of the Holy Quran in the Poems of Allama
Igbal Lahori” has been done by Dr. Abdul Sabboor Fakhri, A professor at the Faculty of
Literature of Kabul University. He has studied a very important topic. He has tried to prove

that most of the thoughts of Allama Igbal are directly influenced by the Holy Quran.

The fourth research, titled (Concept, Fundamentals and Principles of Criminal Politics) has
been done by Pro. Mr. Abu Bakr Mudaqq, Vice Chancellor of Academic Affairs-Salam
University. It is about an issue that every country immensely requires in order to combat
crimes. In this article, he made it clear that there is a serious need for a number of principles to
determine the procedure of fight against crime and criminal, and these principles are called

Criminal Politics. This research answers a number questions, which are: what is the concept of
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criminal politics? How was it created? What are its principles and fundamental topics? In

general, this research is a brief introduction to a new science called "Criminal Politics".

In the English section, we have only one research, titled (Increasing Engineers’ Role in
Construction Safety: Opportunities and Barriers) which has been done by Mr. Ahmad Naveed
Rabani He studied a very important topic which is the issue of a trained engineer’s role in
construction safety and preventing incidents, which often occur in construction projects. He

discussed its importance in details.

The articles published in Salam Academic Journal reflect the views of the authors, but the
pages of the Journal are always at the service of esteemed authors for the publication of sound
criticism of the published articles.
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Increasing Engineers’ Role in Construction Safety: Opportunities and Barriers

Researcher: Naweed Ahmad Rabani'

Abstract

A number of factors suggest engineering and Construction professionals should discuss
increasing designer’s role in construction safety. Design civil engineer could contribute to
construction worker safety by performing five tasks differently than current custom and
practice: reviewing their designs, creating design documents, assisting the owner in procuring
construction, reviewing submittals, and inspecting work in progress. However, four sets of
major barriers would prevent designers from increasing worker safety through these tasks:
lack of safety expertise, lack of understanding of construction processes, typical contract terms,
and professional fees. Potential ways for reducing these barriers are suggested. Some
regulation like The United Kingdom regulations requiring engineers to design for safety are
summarized, but it is concluded that similar legislation in the United States would not be
appropriate.

Key words: Construction industry, Design Criteria, Safety, Regulation

Introduction

There are several indication that design engineers involvement in construction safety
warrants continued critical examination by engineering and construction practitioners and
academic researcher. Design engineers have been cited by OSHA or sued in civil court for
construction worker safety issues (Smith 1998). Respected academic researcher have
contributed a number of journal articles on the topic over the past dozen years (Hinze,
wiegand, Hadikusmo and Rowlinson). Legislation implemented in the United Kingdom in
1995explicitly requires designers to design for worker safety (Her Majesty). At a recent
symposium entitled designing for Safety and Health in Construction nearly 100industry
professionals discussed how to increase designing role for construction safety. The current
ASCE policy statement on site safety States:

“Engineers have responsibility for: Recognizing that safety and constructability are
important considerations when preparing construction plans and specifications”.....

ASCE’s Construction Institute and OSHA signed a formal alliance that included the

following text:
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“OSHA and CI therefore agree to form an Alliance to use their collective expertise and
share information and technical knowledge to promote safe and healthful working conditions
for construction employees. Through this Alliance, OSHA and CI will work together to
encourage employers to increase employee access to safety and health information and training
resources, especially in the area of crane safety, and to incorporate safety and health issues into
the construction/constructability process”.

It is clear from the above-listed safety-related events that design engineers’ role in
construction site safety is changing, but the direction of the change is not clear. It seems that
design engineers stand at a crossroad with regard to their construction safety role. One way
represents the status quo in which—for legitimate reasons discussed later in this paper—
design engineers appear to follow a “Don’t ask, don’t tell” policy regarding safety. By pointing
at the OSHA standards, which clearly ascribe primary safety responsibility for construction
workers to their employers (Toole and Gambatese), and to the American Institute of Architects
(AIA) and the Engineers Joint Construction Documents Committee (EJCDC) model contracts,
which clearly state designers have no site safety responsibilities ( Toole), design engineers can
easily justify their continued non-involvement in site safety.

The other road facing design engineers is to adopt a larger role in site safety. They
could embrace rather than ignore the ASCE Site Safety Policy 350and ASCE/OSHA Alliance
(both excerpted above) and interpret the following text from the ASCE Code of Ethics to
include the safety of construction workers:

Canon 1. Engineers shall hold paramount the safety, health and welfare of the public and
shall strive to comply with the principles of sustainable development in the performance of
their professional duties.

Engineers shall recognize that the lives, safety, health and welfare of the general public are
dependent upon engineering judgments, decisions and practices incorporated into structures,
machines, products, processes and devices.

Should individual design engineers or the industry as a whole decide to follow the latter
road—that is, a more active role in site safety, what specific changes in design-related tasks
would be involved Several authors have discussed tools to help designers identify design
decisions that can substantially improve construction safety without compromising
architectural form or function (Gambatese). But designer engineers are typically involved in all

stages of engineering and construction projects, not just during design.no authors have

22



SALAM JOURNAL, 7TH YEAR, VOL6, ISSUES 12, FALL 2022 VPO G55 Y oo ¢ ik Jlw ¢ oY oo Ao

addressed how designers could play a larger role in site safety in designer tasks other than the
design stage.

This paper is relevant to practitioners because it provides practical insights into the
opportunities and barriers facing design and design-build engineers who wish to increase their
role in site safety. The paper first identifies five tasks currently performed by designers in
which they could contribute to increasing worker safety. The paper then discusses the real and
substantial barriers relating to custom and practice that would prevent designers from
contributing to worker safety by changing how they perform the five tasks. Finally, the paper
discusses how the barriers could be eliminated or navigated around over the long term.

This paper is relevant to non-design construction professionals (contractors,
subcontractors, etc.) because they will almost certainly be affected by any change in the safety
role of design engineers. Construction professionals currently interact with design engineers
through the request for information (RFI) and submittals processes, and occasional site visits.
These interactions could be affected if design engineers increase their role in safety. Moreover,
the growth of design-build has made it more likely that construction personnel will eventually
have a design engineer as a design-build partner. It is important that construction personnel
understand the safety role that a design engineer partner might consider playing and the
factors influencing how effective they could be in that role .

It is important to note that this paper discusses the expansion of design engineers’ safety
role should individual engineers or the industry as a whole choose to expand their current role.
This paper focuses on the potentially “could” not on the “should” or “shall” aspects of
construction site safety.

How Could Designers Increase Their Role in Worker Safety?

To examine how designers could increase their role in worker safety, it is appropriate to
examine how designers might increase worker safety in several of the major tasks they
perform. Based on the background of industry experience in engineering and construction, this
section describes the tasks in which designers could potentially increase their safety roles and
identifies relevant requirements facing design engineers. The discussion of each task is brief
because the ideas presented are relatively simple and straightforward. The potential barriers to

increasing designers’ safety roles in these tasks are discussed in a later section of the paper.
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.1  Review for safety

The design process involves applying engineering and architectural principles to design a
physical facility. Designers typically perform this process keeping key design criteria, such as
cost and functionality, in mind as they make detailed design decisions. The work product of
this design process (i.e., the construction documents) are plans (or blueprints or drawings)
and technical specifications, which contractors use to erect the design. After the design is
complete, some sort of peer review is typically performed to ensure the design reflects the
proper application of engineering principles and that goals for cost and quality are met. It is
need to (author’s perception) that construction worker safety is rarely considered during the
detailed design or the peer review process for design-bid-build projects.

One way designers could increase safety would be to have the peer review of the
completed design include ensuring the design provides an acceptable level of worker safety.
That is, the review could ensure the design is not inherently more dangerous to build than
necessary. Safety would thus join cost, functionality, and Constructability as key design criteria
that are part of the peer review process. (Some industry professionals assume the term
“constructability” includes construction safety. The term is used here to refer to construction
documents that do not conflict with one another or require materials or methods that are not
cost effective.) This review could be accomplished either by qualified professionals within the
firm or by an outside consultant. This would seem to be in accordance with the previously
quoted excerpt from ASCE policy statement 350that site safety should be considered when
preparing construction plans and specifications.

The plans and specifications reviewed during the peer review process would be no
different from typical construction documents; however, the final design may be improved
over a design produced through a process that did not address worker safety. For example, the
risks of fall injuries could be reduced by limiting roof pitches to a reasonable level or by
ensuring that the bottom of window openings are at least 42in. above the floor, eliminating the
need for temporary guardrails during construction ( Gambatese ). Of course, design changes
identified during peer review of construction documents may be costly or annoying to
implement due to their being identified in such a late stage of the design process. There is also
the risk that the suggested changes conflict with the aesthetics, functionality and/or budget
desired by the client. Notwithstanding the previous risks, peer review for safety has the

potential to contribute meaningfully to worker safety without significantly increasing the
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design budget or duration. The U.K. CDM regulations require that designers ensure that the
safety of not only construction workers but also future maintenance and repair workers is
considered in their design process. Specifically, designers shall :

“Ensure that any design ... includes among the design considerations adequate regard to
the need, to avoid foreseeable risks to the health and safety of any person at work carrying out

construction work.....”[ part 13, paragraph 1in her Majesty ]

.2 Create design documents for safety

Rather than explicitly considering worker safety only during the peer review process, as
suggested earlier, worker safety could be considered throughout the design process. Thus,
decisions about roof pitches and wall opening heights and steel column splice heights, for
example, would be made earlier in the design process, when it is easiest to modify the design
to maximize worker safety. Also, rather than having typical plans and technical specifications,
the construction documents would include special details and technical specifications that
would facilitate worker safety. For example, technical specifications could reference or include

the actual text from OSHA and ANSI safety standards.

Fig. 1. Modified from Szymberski

Drawings could include locations on the structural framing that would provide sufficient
strength to serve as tie offs for fall protection. Drawings related to trenching operations could
indicate benching or sloping requirements based on the excavation depth required for
foundations or site utilities and the designer’s knowledge of site soil conditions.

Designer-generated documents could also include erection sequencing sketches for large
prefabricated concrete or steel components. These examples illustrate how designers could
enhance worker safety by applying their specialized technical knowledge and skills and/or by
using information technology to improve the construction documents. Designers could
therefore increase worker safety by supplementing, not replacing, contractors” knowledge of
means and methods.

Gambatese and others have discussed how the ease and effectiveness of designing for
safety depends heavily on the stage of design in which designing for safety is first considered.
As shown in Fig. 1, the ability to affect worker safety exponentially decreases over the design

process.
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The U.K. CDM regulations include regulations relevant to this task. As mentioned under
the first task, review for safety, the CDM requires that designers give adequate consideration to
safety of construction and maintenance workers. A clarifying publication by the United
Kingdom'’s equivalent to OSHA (HSE 2002) suggests that designers take the following specific
steps:

“Identify the significant health and safety hazards likely to be associated with the design
and how it may be constructed and maintained; consider the risk from the hazards which arise
as a result of the design being incorporated into the project; if possible, alter the design to avoid
the risk, or where this is not reasonably practical, reduce it”.

The requirement to reduce unavoidable risks includes “combating risks at the source “by
ensuring” that the design includes adequate information about any aspect of the project or
structure or materials (including articles and substances) which might affect the health and
safety of any person at work carrying out construction work .....”[ Paragraph 13(1) (b) in her
Majesty] HSE (2002) further states that designers must ensure construction documents
adequately communicate the designer’s suggestions for dealing with specific risks, such as

ensuring “the design details of items to be lifted include attachment points for lifting”.

.3 Procure for safety

Designers frequently assist the owner in soliciting and reviewing bids from contractors.
Specifically, designers often create not only technical drawings and specifications, but also
requests for proposals (RFPs) or bids from contractors. Such RFPs often require bidders to
provide evidence of their ability to complete the project they are bidding on, such as
information about the scope, quality, cost, and timeliness of past projects, along with their bid
price and completion time (Russell). Designers often review this information and recommend
to the owner which bidder should be awarded the contract typically the lowest “responsive
bidder”.

As suggested in the ASCE Site Safety policy statement and as occasionally occurs in
industry, designers could recommend that safety be one of the criteria for selecting the winning
bidder. RFPs could require bidders to submit information about their safety program and
safety performance data (e.g., OSHA 300accident logs or experience modification factors
associated with workers compensation insurance) with their bids (Jaselskis) Designers could
include satisfactory recent safety performance as one of the requirements to be considered a

responsive bidder.
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The U.K.’s CDM requirements address designers’ involvement in procurement
Designers are explicitly required to inform owner clients of the clients” duties regarding safety
and health on the project, which includes ensuring that the contractor chosen to perform the
construction is competent in safety. It should also be mentioned the CDM requires several
relevant actions by a new entity created by the CDM, the Planning Supervisor, which seems to
be similar to a Program Manager on large projects, the Planning Supervisor role is performed
mostly by firms who specialize as planning supervisors, quantity surveyors, or by designers.
The CDM requires that planning supervisors ensure a preliminary project health and safety
plan is created for the project before it goes out to bid. This pre-tender health and safety plan
provides bidders with safety information required to adequately prepare a bid that reflects safe
construction methods, as well as allows the owner client to better evaluate the safety

competence of each bidder.

4 Review submittals for safety

Nearly all contracts between owners and designers require the latter to review design-
related documents submitted by the contractor, referred to as submittals. Submittals typically
include shop drawings that indicate the specific materials, layout and, occasionally, procedures
the contractor and/or subcontractors intend to use. Designers review these documents to
ensure the intended functionality and quality of the design will be achieved by the contractor.
Because submittals provide information about the inherent risk of the construction process to
workers, designers could review submittals to increase the chances that the intended safety
goals of the project would be met, particularly for items that involve the application of
engineering principles. Notwithstanding the barriers discussed in the following section, it
should be noted that contractors would need to start including safety-related information in
submittals and designers would need to review contractors” safety plan for this task to be
implemented.

The CDM does not address designers reviewing submittals; however, planning supervisors
(a role often filled by design engineers) are required to advise owner clients on the adequacy of

chosen contractors’ safety and health plan if requested by the owner client.

.5 Inspect site operations for safety
Many contracts between owners and designers require the designer to periodically inspect

the construction site to ensure the work in progress complies with the plans and technical
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specifications. Designers could theoretically also monitor the site for compliance with the
safety requirements indicated in the contract documents

(Plans, technical specifications, and general conditions), submittals, owner standards,
and/or OSHA standards. Designers could thus not only be an extra set of eyes for spotting
potential hazards to workers, they could use their expertise to spot hazards associated with the
improper application of engineering principles, such as with retaining walls, false work, and
scaffolding systems. It is relevant to note that %30of the 75U.S. design engineering firms
surveyed in 2002reported that employees in their firms sometimes or often failed to report
hazards that they observed on construction sites (Toole and Marquis).

One of the benefits of having designers involved in site safety issues when they are on site
is that they could increase compliance with portions of the OSHA construction standards (Title
29, volume 19260f the Code of Federal Regulations). Specifically, OSHA standards include
several instances where the services of a professional engineer are required for the analysis and
design of temporary construction structures such as scaffolding, shoring, and earth-retaining
structures (Toole and Gambatese). Although the standards do not indicate whether these
services are retained by the owner or contractor, it is the author’s perception that these services
are either provided by professional engineers retained or employed by the contractor or by
contractor employees who are not professional engineers. Having designers more involved in
site safety issues could facilitate their involvement in engineering temporary construction
structures, which would likely increase the factor of safety of these structures.

The U.K. CDM regulations do not address site inspections by designers or planning
supervisors.

What Would Have to Change?

The previous section identified five tasks that designers routinely perform and suggested
ways, by modifying how they perform the tasks, they could increase worker safety. Each of the
suggestions in the entire previous section should have been prefaced with a prominent
“theoretically” or “potentially” because there are substantial barriers to designers effectively
executing what would be needed to increase worker safety. Several of these barriers were
discussed briefly in Toole. This section of the paper discusses these barriers in detail and how
they might be reduced.

Lack of Safety Expertise
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If engineers are to effectively contribute to worker safety in any of the five tasks proposed
in the previous section, it is essential that they possess at least a limited degree of expertise in
construction safety. That is, they must be reasonably familiar with the OSHA standards, how
they are enforced by OSHA, how companies manage safety on jobsites, and how workers are
encouraged to—or choose to—take safety shortcuts. It is the perception of the author that the
vast majority of design professionals have had limited or no academic exposure to safety
management. This perception is supported by Gambatese, who found that out of 36c¢ivil
engineering departments who participated in a survey, none offered a course strictly on
construction safety.

Without an understanding of safety standards and management, it would be difficult for
designers to contribute to worker safety through any of the five tasks discussed earlier. For
example, designers could not tailor their designs to reduce fall protection hazards if they do
not know OSHA's fall protection standards or how contractors implement fall protection
plans. The one safety-enhancing task that designers could potentially perform without
knowledge of safety management is procuring for safety. While they would not be competent
at reviewing bidders’ safety plans and programs, the experience modification factors and
OSHA 300accident log are relatively objective criteria that could be included in the designers’
recommendations for contract award.

Reducing the barrier posed by designers’ lack of safety expertise could be accomplished
through several actions that would vary considerably in the time needed to implement and the
numbers of organizations needed to be involved. One potential solution would be to use
outside safety experts during each of the five tasks. For example, experienced contractors and
construction managers could review designs or accompany design engineers on site visits,
helping to train designers while also ensuring appropriate safety expertise was present during
the performance of the task. Participation in design-build projects could provide similar
benefits to engineers and eliminate the need to hire an outside contractor.

A second potential solution would be to provide designers with formal training on the
OSHA standards. Identifying a minimum number of hours of training needed would be
difficult.

Requiring at least a 10-h OSHA class would be a good place to start. The training required
for a trainee to receive a 10-h card issued by OSHA includes both technical standards for

common topics—such as ladders, fall protection and electrical safety—as well as organizational

29



SALAM JOURNAL, 7TH YEAR, VOL6, ISSUES 12, FALL 2022 VPO G55 Y oo ¢ ik Jlw ¢ oY oo Ao

components of safety management. Such a course would not only allow designers to better
consider safety during their design, but also allow the managers of design firms to better
manage the safety of their own employees when they visit construction sites.

When and how could designers receive such safety training?

The simplest solution might be to include it in the undergraduate engineering curriculum.
The minimum content of undergraduate programs in engineering is established by the
Accreditation Board for Engineering and Technology (ABET). ABET dictates, for example, that
all engineering degree programs must demonstrate their graduates meet 11specific outcomes,
such as “an ability to apply knowledge of mathematics, science and engineering” as well as
additional outcomes established by the discipline’s lead professional society (ABET 2001).
ASCE is the lead society for both civil engineering programs and for construction engineering
programs. It is interesting to note that ASCE’s required program criteria explicitly includes the
term “safety” for construction engineering programs but not for civil engineering
programs(Gambatese).

Lack of Understanding of the Construction Process

Being capable of contributing to worker safety through any of the five tasks proposed
earlier would require more than knowledge of safety standards and the elements of a safety
program. Designers would also require knowledge of how individual construction tasks are
performed, the sequencing between the tasks, and how different trades and companies
coordinate their work.

Reducing this barrier would be difficult because it apparently would require engineering
students be actively engaged on a construction site for an extended period of time. Significant
changes in the undergraduate curriculum would be required, such as requiring a summer or
semester .

Cooperative experience or a substantial service learning project on a construction site.

Requiring practicing designers to acquire the needed deep understanding of construction
processes seems so infeasible that it will not be discussed here.

It should be mentioned that designers” lack of safety expertise and process understanding
could be ameliorated by design for safety tools proposed by several authors (Gambatese). Such
tools, which include computer based databases, checklists, and graphics, could help them
identify design decisions that have the highest potential for affecting workers safety, guide

them toward decisions that result in an acceptable level of worker safety, and suggest details or
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other documents to include in the construction documents to maximize worker safety. Even if
powerful design for safety software tools are developed, it is likely that designers would need
to receive training on the philosophy and techniques for designing for safety, as well as
detailed instruction on how to use any software tools developed.

Contract Terms and Scopes of Work

The two sets of needed changes discussed above relate to knowledge and tools that
designers would need to increase their role in worker safety but currently typically lack. A
third set of needed changes involves industry custom and practice. Even if designers were
capable of assuming the safety-related actions discussed in the previous section of the paper,
custom and practice would prevent most designers from assuming a larger role in safety.
Contractual language typically used in the industry today is both an indication and a distinct
component of custom and practice that would prevent designers from performing the five
safety-related tasks proposed earlier.

The most common sources of such contractual language are promulgated by the
EJCDC and the AIA. The key documents that indicate custom and practice are the model
contracts between the owner and the designer—EJCDC E- 500and AIA B 141and between the
owner and the contractor—EJCDC C-700and AIA A201. These documents refer to the
activities that design professionals typically perform on a building project and establish
limitations for liability. As discussed in the following and in Toole (2002a), portions of these
documents are silent on safety responsibility while other paragraphs expressly disclaim
designer safety responsibility.

In short, the current model project contracts in Afghanistan do not clearly and explicitly
prohibit project designers of record from reviewing construction documents to ensure
reasonable worker safety or from creating documents for worker safety as part of their design
process. But because such behavior is not part of the current custom and practice, text
explicitly requiring designers to design for worker safety would clearly need to be inserted in
the model contracts.

The situation regarding designers procuring for safety is similar to that discussed earlier.
The model bid forms promulgated by the EJCDC (C-410, formerly 18-1910) do not explicitly
state that contractors shall not be required to submit safety program and performance data.

However, because custom and practice are such that contractor safety is typically not given
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major consideration by designers and owners in awarding contracts, the current model bid
documents would need to be revised to require safety data be provided with bids.

It should be noted that performance specifications for concrete formwork and
shoring, prefabricated exterior cladding systems, and other construction phases often shift the
design responsibility to a professional engineer employed or retained by the contractor to
design the system. Such specifications may facilitate designing for safety because the design
professional designing for safety is not the design professional of record addressed in the

model contract documents.

Liability and Professional Fees

The fear of undeserved liability for worker safety would likely be the chief concern voiced
by designers in response to the five safety-related actions proposed earlier in this paper. It is
suggested in the following that liability concerns are only one aspect of the fourth barrier
preventing designers from contributing to worker safety: cost performing each of the safety-
related actions will increase both direct and overhead costs for designers. Direct costs will
increase because each task will require more time to accomplish—time that could otherwise be
spent on other billable tasks or projects. The number of person-hours required for each task
will increase in part because safety will be yet another design or analysis criterion that must be
included in the task. Designing, analyzing, and reviewing would thus legitimately take longer
to accomplish if safety is considered, even if there were designers with a strong design-for-
safety background. What is more problematic is the increase in time resulting not from
productive design and analysis, but from excessive review and re-checking by designers who
are not familiar with designing for safety and concerned about liability.

Overhead cost-I.e. indirect costs—would increase in two ways. First, designers would have
to receive safety training as part of their professional development. Time spent in this
additional training would be time that could otherwise be billable. Some firms could elect to
add to their payroll a staff employee or design manager with safety expertise whose (non-
billable) Responsibilities would include reviewing or training for safety.

Another source of increased overhead costs would be insurance premiums. Courts to date
have mostly absolved designers from responsibility for construction worker safety (Smith). But
if designers begin explicitly attempting to contribute to worker safety, plaintiff lawyers will
undoubtedly claim designers are at least partially responsible for preventing worker injuries,

regardless of the circumstances. Insurance carriers providing designers with general liability
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and errors and omissions insurance will legitimately increase their premiums to cover
increased costs associated with defending lawsuits against designers.

The magnitude of direct and indirect cost increases for designers cannot be predicted well
at this point, but undoubtedly would vary between the five tasks and between firms. The cost
of hiring an outside firm to provide a peer review of a completed design could be quite modest
but the costs of making substantial design modifications to increase the inherent safety level of
a design could be substantial. The costs of training all of a firm’s designers to allow them to
effectively design for safety, review submittals for safety, or inspect for safety would likely be
significant. The costs for procuring for safety would likely be minor.

As a result of the increased direct and indirect costs associated with designers performing
safety-related tasks, designers choosing to design for safety would likely need to substantially
increase their professional fees. Such increased fees would clearly make the firms
uncompetitive with design firms who continue performing the traditional design process. The
future success of firms who choose to design for safety will likely require them to identify
owners who are willing to pay a premium for safer designs or owners who award design

contracts based on project life cycle costs rather than on merely low design fees.

Conclusions

This paper has suggested designers could increase construction site worker safety by
modifying how they perform five tasks from current custom and practice: reviewing their
designs for safety, creating safety-related design documents, assisting the owner in procuring
safe construction, reviewing submittals for safety, and inspecting the work site for safety. It
was stated that such changes from custom and practice represent options for engineers, not
professional duties. It was also stated that such changes should supplement, not replace or
reduce, the safety expertise and proactive safety management that OSHA requires of
construction worker employers.

As an interesting point of comparison, the paper briefly mentioned safety requirements
facing design engineers. That were relevant to the five tasks discussed in the paper.

The paper identified four sets of substantial barriers that would prevent designers from
contributing to worker safety through the five safety-related tasks suggested in the paper. The
barriers included designers’ lack of safety expertise, designers’ lack of understanding of
construction processes, conflicts with the existing model contract terms, and additional costs

incurred by designers. Regarding the latter, it was suggested that firms choosing to design for
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safety will be noncompetitive on a cost basis unless owners adopt a life-cycle cost perspective
or design-build is used.

For those espousing that designers increase their role in construction site safety, this paper
has painted a somewhat bleak picture because the barriers to designers contributing to site
safety are formidable. It is clear that increasing designers’ role in construction safety would
require long-term, intentional and focused effort by many different entities:

- Individual public and private owners,

- Individual designers and design firms,

- OSHA,

- Designers’ professional organizations, such as ASCE and AIA,

- Universities and the engineering accreditation organization (ABET), and

- State licensing boards.

Designers’ lack of safety expertise and lack of a deep understanding of construction
processes are the least tangible but most significant of the four barriers because they would
require the cooperation of the greatest number of organizations. Due to these two sets of
barriers, it would be completely ineffective to enact legislation requiring designers to
immediately start performing the five safety-related tasks suggested in this paper .

Although legislation forcing design engineers to explicitly design for construction worker
safety would not be appropriate, it is entirely appropriate that the civil engineering and
construction industry initiate a meaningful dialogue about designing for construction worker
safety. Such dialogue is not only suggested by the ASCE Code of Ethics but likely critical to the

long-term health of the civil engineering and construction professions.
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Abstracts in English Language

Islamic Jurisprudence as a Source of Law or an Alternative to Law?
Dr. Misbahullah Abdul Bagi

In this research, a very important issue has been studied, which answers some questions
which are: is there a need for legislation in the existence of jurisprudence in an Islamic
country? Is there a need to legislate jurisprudence in the form of law? Should the judge be
unrestricted to make a decision from the jurisprudential heritage of Islam?

In this regard, we have concluded from this research that jurisprudence is the essential
source of law, but it cannot be an alternative to the law since the law has its own characteristics
which are not found in the jurisprudence. Amongst these characteristics, the most important
feature of law is that the law is binding and enforceable as previous jurists have pointed out to
this difference and said: “There is no difference between a Fatwa and Qaza (court judgment),
except that the mufti informs of the ruling on a point of Islamic Law, and the judge enforces
it.” Therefore, in those ijtthad matters (Jurisprudential Issues) about which the schools of
jurisprudence have different point of views, or there are different opinions in the Hanafi School
of law, based on the requirements of this era, it is necessary to give preference to one opinion
through legislation of jurisprudence over others, and judge should be obliged to practice it, and
the decision in such controversial issues should not be submitted to the judge’s will; because
the judge in his personal capacity may not have the capability to prefer one opinion over
others. If we suppose that some judges have this capability, they may not have enough time to
study all these issues. Thus, preference of jurisprudential matters should be carried out by a
group of scholars who have capability of preferring some issues over others and have expertise
in this field, and this is called legislation of Islamic Jurisprudence.

In this regard, it is also worth mentioning that the presence of preferred saying or decision
(Rajih) in Hanafi Jurisprudence does not negate the need for the legislation of jurisprudence
since these are not specified for Fatwa in the present era, because many of those preferred
sayings need to be revised a lot since the preference of a large number of these sayings is based

on reasons that have changed in present time , so the same manner of preference should be
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applied to these differen view points as our jurists used to practice, and review the preference
of such issues as they did in similar situations.

In addition, there are some issues that arise in every era, and such issues are called Nawazil
(contemporary issues). Such issues are existing on a large scale in the current era because the
life style changed and developed unprecedentedly, and it is impossible to have the rulings of
our ancient jurists about it, because these issues did not exist then, so now the solution of these
issues should be presented in accordance with the principles of Islamic Sharia, which reveals
need for legislation of Islamic Jurisprudence.

Moreover, there is another type of legislation that the existence of jurisprudence cannot
dispense us with it. It is the law-making that takes place in the field of restriction of allowed
things (Mubah) according to the Sharia rules since such issues have not been studied in the
jurisprudential heritage, and it was not possible to study them because they are subjected to
temporary benefits and harms and they change time to time. In short, jurisprudence is the
source of the law, but it is not an alternative to the law, so law-making must be carried out
based on jurisprudence.

Key words: Legislation, Ijtihad, preference, restriction of allowed things, fatwa.

The Way to Get Rid of the Acquired Unlawful Property
Dr: Najibullah Saleh

This article deals with the issue of getting rid of unlawfully acquired property. First, it talks
about earning property lawfully and how the Islamic Sharia paid great deal of attention to the
issue of property, and considered its preservation one of its five objectives. In addition, Islamic
Sharia insisted on earning money in legitimate ways as proven by the clear texts of The Holy
Qur’an, the Sunnah and the efforts made by the Muslim jurists in the light of Qur'an and
Sunnah. Next, the article discusses the types of property that people obtained illegally and
mentioned the concept of unlawful wealth that it is all the money which the Sharia prohibited a
Muslim from acquiring and owning due to the presence of an impediment that prevents it,
which Allah called it void.

The forbidden property is a property which is either taken unfairly, namely through theft,
treason or usurpation, or obtained via any prohibited way or unlawful act, such as gambling,
the wages of prohibited acts, the price of wine, pork, the dowry of a prostitute, and the wages

of a priest.
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Then this study elaborated the ways to get rid of unlawful money, and that it is not
permissible for a Muslim to acquire such money and save it, but rather he must get rid of it
through the ways shown by Sharia scholars, which are returning this money to its owners or
spending it in good ways with the intention of getting rid of it, not for getting closer to Allah,

and it is not permissible for him to benefit from it or spend it for his own interests.

Reflection of Concepts of the Holy Quran in the Poems of Allama Igbal Lahori
Dr: Abdul Saboor Fakhri

The article titled: "Reflection of Concepts of the Holy Qur'an in the Poems of Allama Igbal
Lahori" includes the following topics: In the first topic, the issues of belief and monotheism are
discussed. First of all, the greatness of Almighty Allah, the creator of the universe and the
attributes of Almighty Allah are discussed. The Poet Allama Igbal has described the signs of
Allah’s power and greatness in a beautiful way. Next, he has explained the source of honor
and humiliation, which is from Allah, and emphasized that the Lord of the universe is closer to
His servants than jugular vein. The second topic elaborated the position of the Holy Quran and
its main features. The third topic is allotted to the mission, attributes and high position of the
Prophet of Mohammad (PBUH). In this topic, it is also mentioned that Islam is the last divine
religion on earth, and Prophet Muhammad's (PBUH) mission is the last heavenly mission. In
the fourth and fifth topics, he precisely explained the concept of belief in the Hereafter and its
profound effects on the lives of servants, and also described the concept of belief in the fate of
good and evil. In general, the first topic, which constitutes Allama Igbal's beliefs, is the most
important part of the article.

In the second topic of the article, the ethical concepts and human habits are elaborated. The
major moral issues that the Holy Qur'an pays attention to are: brotherhood and peace-seeking,
moral deviation of religious people from the path of Islam, expressing regret for wrong deeds
and self-blame, sincerity and solitude that can be considered the secret to success.

Human’s position in the universe is another issue that has been discussed from different
aspects, such as the equality of all humans in creation, the expression of human's natural and
ethical attributes for which angels were ordered to prostrate to Adam.

The fourth topic of this article has been allocated to divine commands on good deeds, such
as encouraging people to pray five times a day and say midnight prayers which strengthen
connection between a servant and Allah, supplications, fleeing to Allah and seeking closeness

to Allah, thinking about the phenomena of power of Allah in creatures and thinking about the
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dire destiny of the oppressors, accepting the burden of Islam by humans and paying attention
to the Islamic law and adhering to it .

In the fifth topic, social issues, such as insisting on unity and warning against division, the
position of women in human society from the perspective of Islamic teachings, and that
women complement men's lives, have been studied.

In the sixth topic, titled "Dawat (Invitation to Islam), mujaahadah (striving for a religious
cause) and Revolution”, we have discussed the following issues: Calling people for
comprehensive change and revolution, describing the great effects of religious beliefs on the
human soul and psyche and proving that the Islamic Ummah is a just and moderate Ummah.
In addition, we have discussed that Igbal calls others to follow the Prophet of Islam, no matter
how illiterate he or she is, and calls Muslims to true jihad and self-sacrifice to fulfill their
ultimate goals.

Keywords: beliefs, mission, destiny, divine orders, revolution, social ethics, mujaahadah,

integrity and sacrifice.

The Concept, Fundamentals and Principles of Criminal Policy
Master Abu Bakr Madaghq

Criminal Policy as a new science and knowledge in the form of legal studies has recently
emerged, especially in communities like Afghanistan, where research and focus on new
scientific findings have been less and poor for various reasons. The opportunity to study and
do research in this field is scarce, so great deal of efforts should be made in this regard to open
new scientific windows. Criminal Policy has gone through different periods to demonstrate its
importance and position. Thus, countries are now concentrating on Criminal Policy to utilize
its advantages so they establish social order. Criminal Policy is a broader format than
Preventive and penal policies, which determines the main policy of a government in fight
against violations, crimes, offenders and criminals. It recommends simple solutions for the
ruling political body to move from the centralism of dealing with cases to the wider field of
socialism of dealing with cases, and gives quasi-judicial institutions the opportunity to deal
with lawsuits systematically and on the basis of justice. We should realize that without
implementing criminal policy, it is impossible to decrease the level of crimes and criminals,
and it is scientifically impossible to achieve a peaceful society. Thus, it is necessary to spread
these concepts both in society through universities, schools, scientific media, social means, etc.,

and generalize the contents of the criminal policy in the system and government through the
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establishment and implementation of criminal laws and documents so that the expected results
can be achieved from it.

In this research, besides paying special attention to conceptual development of Criminal
Policy, Afghanistan's criminal policy of the last hundred years has also been studied based on
the available documents and evidence, and on the other hand, considering the country's
cultural and environmental situation, special suggestions have been made for improvement of
judicial system and the provision of justice services.

Keywords: criminal policy, crimes, punishments, violation, social reaction

Increasing Engineers’ Role in Construction Safety: Opportunities and Barriers
Teacher Naweed Ahmad Rabani

A number of factors suggest engineering and Construction professionals should discuss
increasing designer’s role in construction safety. Design civil engineer could contribute to
construction worker safety by performing five tasks differently than current custom and
practice: reviewing their designs, creating design documents, assisting the owner in procuring
construction, reviewing submittals, and inspecting work in progress. However, four sets of
major barriers would prevent designers from increasing worker safety through these tasks:
lack of safety expertise, lack of understanding of construction processes, typical contract terms,
and professional fees. Potential ways for reducing these barriers are suggested. Some
regulation like The United Kingdom regulations requiring engineers to design for safety are
summarized, but it is concluded that similar legislation in the United States would not be
appropriate.

Key words: Construction industry, Design Criteria, Safety, Regulation
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