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Summary
A short Summary and conclusion of my research:

1- Right is a special phenomenon that the Shari'a law has acknowledged

in terms of domination and duty.

2- The scholars of law disagree on a special definition of the right and
they are divided into four sections in this regard, among them the section

of the hadith is mostly accepted and has domination.

The definition given by the followers of this section claims that: The right
Is the allocation and subordination of certain financial and literary values

that the law has granted to a person.

3- The origin of the theory of right in Islamic jurisprudence is based on
the divine prophetic mission and the source it is divine revelation. But
the origin of the right in legislative laws is related to human happiness
and human society because human society has created and caused the
genuine of the theory of right and in the legislative law for the origin of
the theory of right there are two religious sector, individual and social

solidarity.

4- Abuse of the right is the use of a right with the intention of adding
harm to others without any benefit to the holder of the right. Abuse of the
right in the exercise of the right are: Opposing the intention of the
Shari'ah to possess it, or going beyond the limits which has been

allowed according to the rules andprinciples of Shari‘a.

5-The difference between abuse of the right and transgression and
violation of the right is that abuse of the right in the exercise of the right
includes possessions that are inherently legitimate and within the scope
of the right, while violation and transgression of the right are outside the

scope of the right and does not have legitimacy according to sharia.
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6- The duty of jurisprudential theory of abuse of the right has been
considered by principles such as Imam Shatibi, may God have mercy on

him, as causation of transgression.

7- The legal obligation of the theory of abuse of the right according to
most scholars of law have considered the duty and the basis of the
theory of abuse of the right in exercising the right to be based on the

idea of error and within the framework of the shortcoming responsibility.

8-The ldea of contemporary scholars about the theony of abuse of the
right is that: The theory of abuse of the right from the perspective of
transgression is not through causation and the criteria of transgression
cannot be applied by the theory of abuse of the right, and this theory is

an independent theory that has its own principles and criteria.

9- The abuse of the and harming others has been explained and
expressed on the basis of Quranic reasons, the pure hadiths of the
Messenger of Allah, peace be upon him, the sayings of the Companions

and the rules of jurisprudence.

10- Islamic jurists and scholars of law in connection with this theory have
determined two basic criteria for abuse of the right these are main
criteria and these two criteria are personal (intrinsic) criteria and the

second is material (thematic) criteria.

11- The scope of application of the theory is very wide, of which
personal status, economic transactions and deals, and where the

property rights are among the most obvious.

12- Engagement is an agreement and a covenant is permissible for the
commitment to conclude a marriage contract in the future, the parties
have the right to dissolve and terminate it in any circumstances. In case,

whether engagement is terminated, most of scholars are agree to return
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theMahr. In any case, when the engagement is dissolved the man has
the right to receive the Mahr back. Because the Mabhr is the legal effect
of marriage and compensation for civil liability for disrupting the
engagementhas little history in Islamic jurisprudence, and this debate
has become common in slamic countries after the creation of regulation.
Some Muslim writers have said that a remorseful fiancé is required to
pay compensation because the fiancée is a binding agreement that
binds both parties to perform the final contract (marriage) at the
appropriate time. For this reason, deviating from fulflling this agreement
causes material and spiritual damage, unless the offender provides a

logical reason for proving his deviation.

13. Another scope for the application of this theory consists of abuse of
the right in exercising the right of will, in which the harmful states of will
and the effect of regret become apparent when a person makes a will for
his heir. The other way is to make a will for more than one third of the
property. And the third form of the will is about one-third with the
intention of harming the heir, and this case is considered as an obvious
form of abuse of the right that the testator may bind the will to the
subjectconditions that do not go beyond the limits of legitimacy of the will

while the intention to harm the heir in use Has the right to make a will.

14- And in Islamic law, abuse of the right has worldly and otherworldly
punishments, it is prescribed that worldly punishments such as objective

punishments, financial punishments or punishments (substitution).
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Finally, | would like to thank all those who persuade me and helped me
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