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Abstract

A child under the age of 18 according to civil law and according to
Islamic jurisprudence is a minor. The civil law of Islamic jurisprudence
has recognized the family rights of the child. Such a privilege has
caused the child to have material and moral rights in the mirror of civil
law and jurisprudence.

Many books, dissertations and articles have been written on the
subject, but research that is worthy of reflection and in a comparative
form has rarely been discussed and reviewed.

Collecting the materials of this research by referring to written
sources, it was collected in a library manner and its content was
compiled by descriptive-analytical and adaptive method.

The review of the present research is based on the fact that the
mentioned subject has been given special attention by the Holy Sharia
and the legislator of Afghanistan. This research aimed to find the
position of the child's family rights in the mirror of the civil law and
Islamic jurisprudence.

The results of the studies and analyzes carried out indicate that the
family rights of the child from the point of view of the civil law of
Afghanistan are considered more with a materialistic approach, and from
the point of view of Islamic jurisprudence, such rights are considered
more with a spiritual perspective.

This research is organized in three chapters. The first chapter
(general) is devoted to the two topics. The first topic is a brief look at the
family rights of children in the civil law of Afghanistan and the second
topic is the spiritual family rights of children in Islamic jurisprudence. In
the second chapter, the spiritual family rights of children in Afghanistan's

civil law and Islamic jurisprudence are arranged in five topics.



The first topic is the rights of the fetus, the second topic is the rights
to prove parentage, the third topic is the naming rights, the fourth topic is
the marriage rights, and the fifth topic is the rights of guardianship of
orphaned children. In the third chapter, the material family rights of
children are regulated in seven topics in the Afghan civil law and Islamic
jurisprudence. He has examined the first topic of housing rights, the
second topic of foster care rights, the third topic of custody rights, the
fourth topic of alimony rights, the fifth topic of guardianship rights, the
sixth topic of inheritance rights and the seventh topic of inheritance
rights.

Keyword:

Law, family, child, law, jurisprudence.
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