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Summary

1. Emphasis should be placed upon the full understanding and
awareness of all factors of dissolution of a contract. The issues
surrounding a need for dissolution, as well as the urgency of such
outcome, is a crucial component to the dissolution and is necessary to
comply with Islamic jurisprudence. In addition, the legislators of
Afghanistan have drafted and approved laws on this aspect of
dissolution based on Hanafi jurisprudence. Accurately identifying
causes of a dissolution of a contract will assist in the mutual
understanding and cooperation between all parties in any type of trade,
transaction, or business in a legal way without the possibility of
controversy or disagreement. A contract is an obligation or promise
between two or more people, businesses, or organizations that secures
specified rights or obligations and promises legally for an outcome.
Dissolution of a contract is outlined and discussed in the Holy Quran.
In accordance with Afghan law, dissolution of a contract is a fixed
principle. Factors that can cause the dissolution of a contact in
jurisprudence and law are termination due to corruption of the contract,
non-enforcement of the contract, violation of Sharia law, bankruptcy
and financial hardship, or death of a party involved in the contract. A
contract comes to an end or is completed when the parties fully fulfill
the obligations set for in the contract. For example, if a contract is
related to employment, the contract will be completed with the
completion of the work for which the contract was written. A contract
may also be dissolved by mutual agreement of the parties involved and
cancelling all aspects and effe ontract. With this, the entire

contract is basically eliminatec



2. A factor of dissolution is a unilateral determination in which one of
the parties to the contract make the determination to dissolve the
contract. This is possible for contracts, such as loans, borrowing,
contracts for a lawyer or a firm. Compulsory contracts cannot be
dissolved by unilateral determination. Termination of a contract is
another form of dissolution of a contract. Termination is done by the
agreement between the parties and with the request of the court and a
judge. Dissolution of a contract may be accomplished by substitution,
in which a new contract is form and substituted with the agreement of
the parties. Termination of a contract may be divided into two parts:
optional cause and non-optional cause. The death of a party involved
would be a non-optional cause; however, usurping benefits or
disrupting the contract to cause the need for termination would be an
optional cause. Dissolution may be through ibra consent which is
derived from a person or epidine consent which is based on a
legitimate issue in jurisprudence and is a fixed issue by law. Consent
may be by right to consent, waiving consent, or giving testimony for

consent in a court setting.
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