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Summary of the discussion

Military offenses refer to the failure of military personnel to maintain discipline and the
violation of duties assigned to them by virtue of their position. These offenses are established
based on Articles 122 and 134 of the Constitution of Afghanistan to regulate procedures related
to the investigation, inquiry, and adjudication of professional offenses committed by members
of the armed forces (National Unit).

Military offenses include crimes against the combat readiness and mobilization of the armed
forces, as well as breaches of discipline and order in the performance of military service. These
offenses are committed within society by a specific group referred to as soldiers or military
personnel.

Islamic jurisprudence and Afghan legislation—both in the Military Penal Code and the 2017
Penal Code—have paid special attention to military offenses. The establishment of a broad
judicial system and special courts for handling military offenses underscores the importance
of this issue.

With the emergence of the transitional and later elected governments, and the country’s
engagement in various threats and insecurities—especially the wars of recent decades—
authorities were compelled to expand defense and security institutions. The creation of
multiple armed forces under different names significantly influenced the volume and diversity
of military offenses.

The aim of this research is to examine and clarify how military offenses are addressed in
Islamic jurisprudence and Afghan law. The central question is: How are military offenses
anticipated in Islamic jurisprudence and Afghan legislation?

It 1s hypothesized that Islamic jurisprudence has given considerable attention to this issue, as
seen in works such as Al-Siyar al-Kabir by Imam Muhammad ibn al-Hasan al-Shaybani and
the Kuwaiti Figh Encyclopedia compiled by the Ministry of Awgaf in Kuwait. Likewise,
Afghan criminal law has addressed this matter in the 2017 Penal Code and the Military
Offenses Law.

The conclusion drawn from this research is that the unique missions and responsibilities of the
armed forces require them to follow a distinct disciplinary legal framework, which differs
fundamentally from the administrative and disciplinary laws governing other branches of state
authority. This special disciplinary framework is governed by specific criminal laws known as

military criminal law.



Military offenses include crimes against the combat readiness and mobilization of the armed
forces, as well as breaches of discipline in military service. The Military Court (or the Military
Court of the National Unit of Afghanistan), as defined in Article 122 of the Constitution and
the Military Offenses Law, is established to address violations of military discipline and laws,
following the rules and regulations set forth in this law.

"Military trial" refers to the procedures before, during, and after court proceedings in cases
related to the Military Courts of the National Unit of Afghanistan. It is an executive
disciplinary review exclusive to the National Unit. This includes officers, non-commissioned
officers, cadets of military educational institutions, soldiers, and other individuals who

accompany the armed forces in combat.
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