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Abstract

Islamic jurisprudence, in response to the trading necessities crucial for human
survival, has established the principle of hardship, known as Al-Mashagqgah
Tajlibu Al-taysir. This practice is implemented to prevent difficulties and gaining
benefits, aiming to address challenges in people's business dealings.

In the context of this research topic, numerous publications in the form of books,
theses, and articles have been produced. However, there is lack of discussions
and evaluations regarding the research conducted in the Farsi-Dari language.
The content for this research has been gathered by consulting written sources,
utilizing a library-based approach, and has been formulated using a descriptive-
analytical and comparative method.

This research aims to explore and investigate the principle of "Al-Mashaggah
Tajlibu Al-taysir" in order to achieve ease and alleviate human challenges in
transactions.

The outcomes of this research suggest that religion has considered measures to
facilitate the removal of hardships and attract benefits for its adherents in both
material and spiritual domains.This principle reflects positively on contemporary
issues by alleviating hardships and pursuing benefits.

This study is organized into three chapters. The initial chapter (Introduction) is
subdivided into three sections. The first section focuses on defining key
terminologies, the second section delves into the evidence and branches of the
principle of "Al-Mashaqqgah Tajlibu Al-taysir," and the third section examines the
various types, causes, and regulations of facilitation (Taysir). The second chapter
examines the applications of the principle of "Al-Mashaqgah Tajlibu Al-taysir"
in the elements and conditions of contracts, which are organized into two
sections. The first section explores the applications of the principle in the
elements of contracts, while the second section investigates the application of
principles of “Al-Mashaqgah Tajlibu Al-taysir" in the conditions of
contracts.Chapter three examines the applications of the principle of "Al-
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Mashaggah Tajlibu Al-taysir" in some contracts that have been legitimately
alleviated due to the removal of undue hardship, which are allocated into ten
sections. The first section discusses mortgages, the second section discusses
advance payment sales, the third section discusses guarantees and bail, the fourth
section discusses the proxy, the fifth section discusses dismissal, the sixth section
discusses leases, the seventh section discusses parallel contracts, the eighth
section discusses bare ownership, the ninth section discusses loans, and the tenth
section discusses intercession.

Key terms:

"Mashaqqah" (hardship), "Taysir " (facilitation), “Muamela” ( transaction),
“Hukm” (ruling), “Figh” (Islamic jurisprudence).

145



Salam University Islamic Emirate of Afghanistan
Faculty of Sharia and Law Ministry of Higher Education
Master Program in Jurisprudence & Law DM of Academic Affairs

Examination of bruleof “Hardship brings easa” and
ltsapplications in trausactional Laws

Master’s thesis

Student: Hatfa Ansari

Supervisor: Dr. Mohammad Younes Ebrahimi
Year: 2024

146



e uuwt?"\' .
Islamic Emirate of Afghanistan
Ministry of Higher Education
DM of Academic Affairs

Salam University
Faculty of Sharia and Law
1ster Program in Jurisprudence & Law

Examination of bruleof “Hardship brings easa” and

Itsapplications in trausactional Laws

Master’s thesis

Student: Hatfa Ansari
Supervisor: Dr. Mohammad Younes Ebrahimi




