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Conclusion :

At the end of this research, | can conclude the main results and recommendations as
follows:

First: Results:

The right is the jurisdiction by which the Islamic doctrine decides an authority or mandate
to satisfy a certain. Islamic doctrine is the only source of this right. Besides, it is not
absolute, and it corresponds to the duties and has high sanctity. It is also surrounded by
ethics that prevent misuse.

Arbitrariness in using rights is contrarian to the Islamic doctrine intentions, and the
doctrine evidences prevent it.

Arbitrariness in using rights has two criteria: The first is personal and is related to the
psychological factors that lead to the misuse, and the second is objective and is related to
the resulting harms regardless of the prior intentions. The personal criteria has two types:
intending harms, and intending illegal benefits. The objective criteria has two types:
imbalance between the interests of the right holder and others and extreme harm.

The Islamic doctrine gives the man guardianship on his wife. This guardianship is in fact a
mixture of rights and duties according which the man is committed to care for his family
and spend, but it is not absolute, the husband does not have guardianship on the doctrine
and wealth of his wife.

Wife must stay at her husband's home, and she is not allowed to leave without his
permission, except resulting in family estrangement, harming herself or losing one of her
essential needs.

Husband has the right to discipline his wife in the case of her unlawful desertion, ranging in
that from wise preaching to abandonment and to gentle corporal punishment. He can also
discipline his wife for the sake of rights of Allah after preaching her as much as he can only
until she gets committed to.

Woman serving at her husband's home depends on customs of society. And if it was
customary to do so, it is limited to serve the husband and his home only and not his
parents and brothers, or

to earn money. She does not have to serve his guests, but if she does so, it will be grateful.

8.husband can divorce his wife if there is a need to do so, as one revocable divorce in an
asepsis without sexual intercourse. Even if he divorces her three times at once, it is
considered one revocable divorce. If he divorces her during menstruation or an asepsis
after having sexual intercourse, his divorce takes place but it is arbitrary and forbidden
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9. It is not permitted for the husband to swap out his wife to go to work by giving him a part of
her pay, and it is arbitrary in this case; because he meant the money and not the benefits
of staying at home. But if she gives him a part of hers willingly, it will be grateful.

10 If a husband permits his wife to go out for a reason like work or study, and then prevents her
from having a need of this work or study while she is committed to her husband and home
duty, it is considered an arbitrary in the use of his right because this will harm her or
deprive interests that she has been waiting for.

11 .Means of discipline are lawful for husband only in order. So, if he does not use them in order,
or uses them for an illegal reason, or if it causes extreme psychological or physical harms
when wife is pregnant, sick... etc. ,this discipline will be arbitrary and taboo.

12.Divorce is Lawful, but it must be for a lawful reason and intention which is to get rid of an
endurable married life. So if one divorces his wife for the sake of his second wife, or
threatens with divorce to oblige her to do or leave something, or divorces her for humor
and manipulation, or divorces her for illegal disagreement, this divorce is considered
arbitrary.

13 .Polygamy is Lawful, but it must not be intended to harm the first wife. Besides, it must not
have harms more than benefits. Besides, if husband thinks he may not be able to make
equity between wives or to expend or may harm intentionally or unintentionally, this
polygamy will be arbitrary.

14.0riginally, use of the right must be not arbitrary. If arbitrary in using this rights happens, the
claimant has to prove that by lawful process of proof.

15. Arbitrariness in using right results in two types of punishments. The first is otherworldly
when the harm is intended. The second is judicial as real, compensation or discretionary
punishment.

16 .Real punishment means dealing with the abusive with a punishment in reverse at his
intentions. For example, heritage is given to the irrevocable divorced woman during her
prescribed waiting period if divorce takes place during the husband's iliness in his last days.

17.1f husband Return to his wife after divorced before ending her prescribed return period and
divorces her again without making sexual intercourse, this is considered arbitrary in using
right. So Her first prescribed retreat period is completed without beginning a new one. It is
Recommended to witness this return and it becomes obligatory to do so if courts decided
that, and if he refuses to do so, he is aabusive in using his right.

18. It is not permitted for husband to oblige his wife to travel with him if it harms her
intentionally or unintentionally. So she has the right to refuse and have her complete
maintenance.

19.Judiciary does not interfere in preventing arbitrary in polygamy to be sure of being able to
make equity between wives or be able to expend. But if its harms spread, judiciary can
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decide if husband can spend or not, and it is left to the scholars to estimate it in every
region.

20 .1t Must be guaranteed that husband must pay compensation if wife is harmed physically as a
result of usual discipline.

21.compensation for divorce in Islam is found in indemnity payable in certain cases of
repudiation after coition only. This compensation is estimated according to the couple
circumstances.

22.A judge can decide a discretionary punishment on husband if he becomes abusive in using his
rights according to the degree of arbitrariness.

Research Summary:

1.The Islamic doctrine states the bases of the family system identifying husband and wife rights
and duties. These rights are not absolute, and are controlled with guarantees to prevent
arbitrariness in using these rights. This research clarifies how husband may be abusive in
using his rights and how to deal with this arbitrariness.

2.The first chapter deals with the concept and nature of right in the Islamic doctrine. Then it
explains the concept of arbitrariness in using right and its criteria in the Islamic doctrine.
Finally it talks about husband's rights and guarantees of applying each one without
arbitrariness.

3.The second chapter discusses forms and cases of husband's arbitrariness in using his rights.
Among which are the ones related to applying rights of keeping wife at home, guardianship
and discipline, divorce and polygamy and applying the criteria of arbitrariness on them.

4.The final chapter comes to clarify how Sharia Judiciary deals with husband arbitrariness cases.
It talks about how to claim them, the process of proof, who claims and the types of
punishments: otherworldly and judicial as real, compensation or discretionary punishment.
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