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Also, the bankruptcy sentence and settlement of the case will not be 

arranged as soon as the debtor is stopped from paying the debts, while the 

attribute of the trader in the person of the trader and the proof of his stopping 

from paying the debts is also proved, unless the bankruptcy verdict is issued 

by a special court. With the issuance of a verdict by the relevant court, the 

merchant is declared bankrupt and from the same date the bankruptcy 

sentence becomes effective and the indebted merchant can no longer seiz 

e his property and is deprived of some civil and political rights. 

There are ways to end bankruptcy, including: judicial peace, the reduction of 

bankrupt beings, the division of the existing bankruptcy, the unification of the 

debtor to the discharge of the bankrupt, and the payment of the debt owed 

by the bankrupt merchant. After the end of bankruptcy, if the debtor is a real 

person, he has the right to be reinstated by the relevant court, and if the 

businessman owes money, he has the right to have the bankruptcy dissolved 

and resume their activities. 

 

 

 

 

 

 

 

 



  

 
 

interest of the creditors, the person He will be imprisoned. - He is deprived 

of some rights and privileges of freedom, such as not taking possession of 

his property, while this person has intellect, maturity, correctness and 

freedom. 

The bankruptcy judgment of the indebted merchant is applied to a special 

case, in such a way that the bankruptcy judgment of the existing indebted 

merchant is not applied, except in the presence of all debtors whose goals, 

interests and path are united, who are indebted to the debtor himself. 

Therefore, all creditors are obliged to coordinate all their movements and 

programs in the debtor's public, social, and legal spheres, so that the goal 

can be resolved under the rule of law. Bankruptcy is also one of the actions 

of a judge, that is, the reputation of a bankrupt businessman's bankruptcy is 

not possible, except by a judge's ruling. 

The second article of the Bankruptcy Law explains the purposes of 

bankruptcy as follows: The objectives of this law are: - To provide a suitable 

ground for the payment of the debts of a bankrupt businessman. - Ensuring 

transparency in the business management of the bankrupt businessman's 

debts and reporting to the creditor. - Increasing the value of the property of 

the bankrupt businessman in favor of the creditor. - Equal distribution of the 

property of the bankrupt businessman based on the priority rights stated in 

this law. 

For bankruptcy, the conditions are set by Islamic law and the laws of 

Afghanistan. If a businessman is indebted to a bankrupt real person, he must 

have the status of a businessman and besides that, trade must be a business 

for him and he must have independence in business and If the trader is a 

legal person, his business must have a formal form 



  

 
 

Summary 

Summary of the discussion One of the most important issues that society is 

currently facing is the non-payment of debts at the time of its examination, 

which has been done even in times of verbal tension and physical conflict, 

when it is researched, it becomes clear. The main cause is the lack of 

awareness of bankruptcy and its rulings, so bankruptcy is one of the tools 

and solutions to this issue. 

Article , paragraph , of the Bankruptcy Law defines bankruptcy as follows: 

- Bankruptcy: A financial situation in which the debt of a trader is greater 

than the present value of his property or the trader is unable to pay the 

obligatory debts. In this treatise, then, the rules pertaining to the bankruptcy 

order, the execution of the bankrupt's reputation, the bankrupt taking 

possession of his property, the administration and use of the bankrupt 

property, the appointment of a trustee over the bankrupt, the execution of 

the bankrupt, the dominance of the judiciary in bankruptcy, etc. The Shari'a 

texts and the texts of the laws have specified them, they have been 

discussed with full meaning. 

The subject of bankruptcy and its rulings is related to trade, that is, other than 

merchants, others are excluded from this system, because bankruptcy is 

known to be related to trade, in order to cure and resolve the problems that 

arise in the business environment. On the other hand, bankruptcy not only 

has a negative effect on the interests of creditors, but also harms the general 

reconciliation, because it leads to a vacuum and disadvantage that harms all 

traders. For this reason, the crimes related to bankruptcy are also special, 

including: - While the subject of the loan is a civil matter, the person who is 

a trader who refuses to pay his debts on time, according to the request and 
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