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Summary of the discussion

Willing is an old system, but in some eras it has been associated with cruelty and injustice. For example, among
the Romans, the head of the family had the right to unconditional possession of his properties through a will,
even sometimes he made a will to a stranger. He deprived his children of his inheritance.

The Arabs of the Jahiliyyah made wills in favor of strangers out of pride and deprived their close relatives and
inheritors of their inheritance.

When the holy religion of Islam emerged, it determined pillars, conditions, causes and obstacles for the will
like other contracts and events, and it did not stop there and clarified that the enforcement in excess of one
third in the will is invalid, because expediency requires that The heirs should not be deprived of their rights by
the execution and enforcement of the entire will, which is indeed an inheritance and is a compulsory right. For
this reason, the heir was not allowed to bequeath more than a third. Similarly, women in the Islamic system
have a high status and so on. Jahili or Roman systems, etc., are not inherited and bequeathed, but in Islam,
which is a disciplined and moderate system, women are recognized as a separate personality who can own
property, do business, inherit, bequeath, and the like.

The sources of the will are the Qur'an, the Sunnah and the consensus of the Muslim Ummah, and its legislative
wisdom is to observe the expediency of the testator in order to obtain the reward in the hereafter and to observe
the interests of people such as relatives who are not heirs and thus obtain money or wealth.

According to Hanafi jurists, the ruling of a will is love or charity, but Imam Shoukani, may God have mercy
on her, considers it to be mandatory.

Among the Hanafi jurists, Imam Zafar, may God have mercy on him, considered the pillar of the will to be the
only requirement and accepted it as the only condition of validity, but most of the Hanafis are of the opinion
that both acceptance and acceptance are the pillars of the will. The president has considered the will as a
contract and mentioned the following four pillars for it: 1- The testator. 2- Musi Leh. 3- Testator to. 4-
Concubine. A will can be divided into several types, among which the following divisions can be mentioned:
a) Dividing a will into the credit of a compulsory judgment. b) Types of wills based on the status of the decree.
c) types of wills to be valid and binding. d) types of wills to the credit of the subject. e) Types of bequests to
the credit of benefits. f) The types of wills are valid, necessary and permissible.

According to Shia, there is another division, which is based on the element of commitment and possession, and
they have divided the will into covenant and ownership and mentioned separate elements for it.

A will is an institution that is appointed as a guardian to protect the deceased by a forced guardian in order to

manage his financial affairs after his death. Molly v. appoint a person as the executor.
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There are many differences between guardianship, tutelage, and representation, each of which is related to the
Shariah powers and obligations of guardians, executors, guardians, and attorneys, as well as interests that are
assigned to persons under guardianship, guardianship, and representation.

According to Shari‘a requirements, the guardian must be Muslim, wise, mature, just and faithful and not have
worldly enmity with the child under her guardianship The executor can be discretionary in the sense that the
testator herself decides to appoint the executor, and it can also be forced or judicial in the sense that she is
appointed by the court.

An independent executor is appointed by the father and paternal grandfather to manage the property of his
child or grandchild, and if the father and paternal grandfather had not appointed anyone as an executor during
their lifetime, and later a person was appointed as an executor by a competent court, this executor It has the
title of forced or judicial executor.

The testator can choose one or more executors instead of one executor. Hanafiyyah and Malikiyyah say: Both
testators must have joint efforts and none of them can perform an action on their own in buying and selling or
marriage, but according to Shafiyyah and Malikiyyah: if a will has been made for both testators, neither one of
them Solitude does not have the right to occupy property. From the Shia point of view: If there are two
guardians and the testator specifies that each of them can individually conclude affairs related to the will, for
example, a lease, the act of the first testator, i.e. the first lease, is valid and the lease of the second person is

considered invalid.
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