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Summary of the Research
If the Shariah and legal prohibition is committed intentionally or

by
mistake and there is no doubt about its attribution to the
perpetrator, it

Is called the moral element of the crime. For this reason, it cannot
be

called a crime in the commission of a forbidden Shariah and law
that does not prove the intent or fault of the perpetrator. In this
sense, the spiritual element of crimes and punishments is said to
be the mental state of a person against the Sharia and the law in
relation to the material elements and other results intended by the
Sharia and the law maker. From the above, it is known that the
basis of the spiritual element of crimes and punishments is the will
to commit a crime and criminal intent or criminal offense. The
consequence of committing a crime intentionally or by mistake is
criminal liability. Criminal responsibility is the concept of a
person's obligation to the respondent regarding the commission of
that criminal Behavior in front of judicial authorities.

Crimes, as a spiritual element, are classified into intentional
crimes and unintentional crimes. According to Islamic Shari‘a and
statutory law in intentional crimes, the sum of will, intention, and
knowledge is one of the elements of the spiritual element in
intentional crimes, without them, the spiritual element does not
find objectivity, and accordingly, the commission of intentional
crimes will not be committed. Committing a crime without
knowledge due to fault in illegal or criminal behavior is a
spiritual element in unintentional crimes. In the sense that
whenever he
does less than what is allowed in normal behavior and does not
do what
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IS necessary, then he should not do that behavior; But if he does

It, the
perpetrator is responsible. The meaning of fault in criminal
behavior 5

guasi-intentional crimes, and in this case, the fault of a person has
more

objectivity; because he commits criminal behavior with will
andintention; But he did not want the actual result.

In the current research, only the spiritual element of crimes and
punishments has been examined from the perspective of Islamic
Sharia and Afghan law, and other elements of the criminal
phenomenon are out of the scope of this article. The importance
of the spiritual element of crimes and punishments is not less than
other elements. Islamic Sharia law and its existence have been
considered necessary in the realization of a crime, and they have
not considered behavior outside of the person's will and fault as a
crime, or the perpetrator is not punishable. The issue of the
spiritual element of crimes and punishments has been
comparatively discussed in this research. And it is meant to
compare the prominence of the Islamic Sharia and the orthodoxy
of the issues of the spiritual element, which has recently been
formulated in the current law and shows its influence on the
Islamic Sharia.
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