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Abstract

aims to develop knowledgeThis treatise of comparative and descriptive analysis and
explain the unknown angles of the problem, with reference to the library method; The
interference of punishment has been discussed and organized from the perspective of
Islamic jurisprudence and the Afghan Penal Code. The findings of this research have
shown: the problem of Hungarian interference is one of the central issues of Islamic
jurisprudence and the penal code of Afghanistan. Islam's encounter with the modern world
has further strengthened this tendency and the need for it is well known. The philosophy
of the legitimacy of punishment in Islamic jurisprudence is the protection of human beings
and humanity; For example, the purpose of the legitimacy of the punishment of Qazf is
protection of reputation, from murder, protection of life, and from amputation of hands,
protection of property. Legitimacy of intervening punishment is proven from the verses,
hadiths, consensus of the Ummah and the practice of the legislators. The interference of
punishment in Islamic jurisprudence is limited and discussed in six chapters (purity, prayer,
fasting, expiation, limits and property). The Afghan Penal Code has raised the issue of
overlapping punishments indirectly under the title of "Multiple Crimes". Both Islamic
jurisprudence and the Afghan Penal Code consider the interference of punishment in order
to reduce and prevent the loss of human rights. In these two sources, it is mentioned about
the interference of different punishments, none of which is more severe than the
punishment of murder, and this punishment cancels the other punishment during the
accumulation of several punishments. The interference of punishment in Islamic
jurisprudence and the Afghan Penal Code can be examined both in Hududullah and in the
rights of slaves. The majority of Islamic jurists accept the accumulation of the rights of
God and the rights of the servants at the same time, and they consider the establishment of
limits and the rights of a person to be prior to the rights of God; Because the basis of the
boundaries of the servants is narrowness and narrowness, while the basis of the boundaries
of Allah is mercy and openness. in case of repeated crime; The rule of limits is that when
the punishments of crimes of the same type are added together, there is overlap of
punishments and one limit is sufficient for all of them, and the consensus of the Ummah is
also fixed in this matter. From the first point, the accumulation of Ta'ziri punishments
together and at the same time, if they are of the same gender, causes the punishment to
overlap.

Keyword: Interference of punishment, Islamic jurisprudence, statutory law, Afghan
penal code and Islamic jurisprudence
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