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In the second topic judicial division is discussed, which includes the following:
Conditions of judicial division, division law suits in Islamic jurisprudence and civil law,
special court for division, resolution of disputes, quality of the judicial division in
Islamic jurisprudence and civil law.

In the third topic, the effects and complication of division are discussed, which include
the following:

The effects of division in Islamic jurisprudence and civil law, the complications of
division in Islamic jurisprudence and civil law, the discovery of a will after division in
Islamic jurisprudence and civil law.

Third chapter deals with the profit sharing (Muhayaat) and includes the following four
topics:

The first topic includes the following subjects:

The definition of Muhayaat in Islamic jurisprudence and civil law; the legitimacy of
Muhayaat and the reasons being mentioned from the Qur'an, Sunnah, consensus of
scholars and the logic.

The second topic includes the following issues:

Place of Muhayaat in Islamic jurisprudence and civil law; things in which Tahayoo is
not allowed; deception according to the jurists; nature of Muhayaat; necessity or
permissibility of Muhayaat.

Third topic includes issues as under:

Types of Muhayaat in Islamic jurisprudence and civil law; types of Muhayaat in terms
of time and place; types of Muhayaat in terms of mutual consent and / or coersion,
and comparison between temporal Muhayaat and spatial Muhayaat.

Fourth topic includes the following issues:

Rights, obligations and effects of the Muhayaat; obligations of the partners in the
division of profit (Muhayaat); the effects of Muhayaat and the implementation of rent
rules over them.

Finally, my conclusions and suggestions are written and | hope that it will be accepted
by Allah and | will be rewarded for it.



Abstract

In this academic research entitled as “Rules of division in jurisprudence and law”, |
have discussed issues related to the division of common property. Briefly, we can say
that this thesis consists of an introduction, three chapters, and finally a conclusion
and a few Recommendations which are as under:

The Introduction of the research includes Hamad Sana, the importance of the topic,
the reasons for choosing the topic, the main and sub-questions of the research, the
background of it, research methods, its objectives, plan ad synopsis of the research.
The first chapter explains the concept and nature of the division which includes the
following four topics.

The first topic covers such issues: the definition of the division in Islamic jurisprudence
and civil law; comparison between jurisprudence and law, mentioning the evidence
from the Qur'an, and Sunnah; consensus of scholars and analogical reasoning on the
legitimacy of the division, the wisdom of its legitimacy, the quality of the division in
terms of being binding and non-binding.

The second topic includes such issues: returning division, adjusting division, types of
division according to the validity of the divisors, types of division according to the
unity of the place and its number, types of division according to the nature of the
place, types of division according to the necessity and non-necessity of price fixing in
Islamic jurisprudence and civil law.

The third topic is dedicated to the principles and conditions of the division, which
includes the following issues: pillars and conditions of distributor in Islamic
jurisprudence and civil law; a comparison between jurisprudence and law in this
regard; rules and conditions of the distributed property in Islamic jurisprudence and
civil law; Comparison between jurisprudence and law in this regard.

The second chapter is about the division of notable properties and consists of the
three topics as under:

In the first topic, the morbidity division is discussed, which includes the following:
Morbidity division Modalities in Islamic jurisprudence and civil law, Ways of real
estate division, ways dead or uncultivated land division, ways of dividing agricultural
land, ways of dividing built land, ways of dividing up and flor of a house, ways of
dividing movable objects, Lottery and its usage, Cancellation of division due to fraud
and error in Islamic jurisprudence and civil law, Options in division in Islamic
jurisprudence and civil law; defect option, optional condition, the option of
inspection.
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