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Summary of the Research

The topic which | have researched and selected as my master’s thesis is tilted
(reluctance and its consequences in sight of Islam jurisprudence and law). So
it includes a preface, 2 chapters and a conclusion.

The preface states and explains the importance of the topic, reason of selecting
the topic, main research questions, history of the research, objective of the
research, research methodology and scope of the research.

The first section of the first chapter, defines the meaning and the term of
reluctance from point of view of Islamic jurisprudence and law which as
follow:

One who obliges another by force and threat to do or not to do an action while
he or she does not have any consent and propensity to do the order, is called
reluctance.

In the second section, the most important types of reluctances which are
perfect and imperfect were explained.

The perfect reluctance deprives one from his or her will, power and liberty as
well as threatens mutilation and even loosing life.

The imperfect reluctance deprives one from propensity whereas it does not
lead to death or mutilation.

In the third section, | explained the four fundamentals of reluctance which are
the most important topics here like reluctance perpetrator, reluctant person,
means of reluctance and performing the reluctance.

In the fourth section, | detailed on the conditions of reluctance pertaining to
reluctance perpetrator, reluctant person, means of reluctance and performing
the reluctance.

In the fifth section, | discussed the nature of reluctance which is a most
prominent part of reluctance. We can point out to the nature of reluctance and

e
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reluctant person in legal and Islamic transaction as well as in transactions that
likely to be annulled or in confession, lawful and unlawful transactions.

In the first section of the second chapter, | discussed the consequence of
reluctance upon dogma or Islamic notion. It is one of the most important point
in Islam and dominant laws that they deemed it necessary and allowed it for
a person while being threatened and forced to blaspheme god, prophet
Mohammad or Holy Quran. In this case, the person whom forced to
blaspheme is optional to do and restrain from it.

In the second section of the second chapter, the consequences of reluctance
upon worshiping were discussed that whether they are right or wrong when
done. If reluctance is done in real and lawful worshiping such as prayer,
fasting and going pilgrimage, it is right. If it is done upon unlawful worshiping
such as not taking ablution while there is water or while offering prayer the
reluctant person does some actions which contradicts to rules and provision
of the prayer, their action is unlawful and invalid. So they should be recurred.

In the third section of the second chapter, the impact of reluctance on family
Issues such as marriage, divorce, marriage annulment on a reluctant person
was explained from point of view of Islamic jurisprudence and law.

In fourth section of second chapter, the impact of reluctance on transactions
which is a very important and remarkable topic in accordance with the Islamic
jurisprudence and Afghanistan dominant laws were scrutinized and discussed.
According to Islamic jurisprudence and dominant laws, a transaction such as
selling, lease, transference and mortgage will be accomplished when it is
performed with mutual consent, propensity, without any force and threats.

Similarly, if someone is forced and threatened, is his or her transaction
legitimate and lawful or not? Or is it to be likely annulled or not? All these
questions and topics were explained and detailed in this section.

In the fifth section of the second chapter, the consequence of reluctance upon
some crimes such adultery, robbery, murder, battery and drinking alcohol was
discussed
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Therefore, everyone must obey and observe Islamic Jurisprudence provisions
and ordinances. Otherwise, he or she is deemed guilty and punished. In case
of being deprived from his or her consent and will, they exempted and their
excuse accepted.
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