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Summary of the Research

Contracts are one of the sources of legal possessions and legal possessions are one of
the important causes of obligations. Jurisprudents have named the general rules of
contracts by using the rules of the sale contract, so one of these contracts in transactions
is the exchange contract, which has special principles in which condition and suspension
are the basic criteria, also, condition and suspension, A condition is a thing that the
obligee considers valid, and suspends his possessions on it, but the suspension is by a
word condition or by the implication of the word.

The jurists differ regarding the suspension in contracts and the stipulation of
suspension, the jurists of Hanaf, Shafi'i and Maliki agree, but the jurists of Hanbali are
the opposite of the theory of the other three groups; The purpose of the present research is
on this issue, which has been tried to examine the discussion of clauses of condition and
suspension in exchange contracts from the perspective of Islamic Shari‘ah, especially
jurists.

The current research method is analytical-descriptive, it has been tried to use reliable
library sources. The importance of the present research is that the issue (terms of
condition and suspension in exchange contracts from the perspective of Islamic Sharia)
has become clear; Also, the difference of opinion of the jurists in this regard has been
expressed.

Therefore, the findings and results show that the rules of condition and suspension in
exchange contracts in Islamic Sharia have been examined with the differences of opinion
of the jurists, the Hanbali jurists have suspended the condition of possession in all
contracts including sale, lease, suretyship, marriage, etc. Considering that it is permissible
to confirm this opinion, they cite the hadith of the Prophet, peace and blessings of God be
upon him, who said: "Muslims have their stipulations, except on the condition that the ahl
al-haram or the haram is halal.” and the absence of it have been divided into three
categories.

Keywords: condition, suspension, contracts, exchange, jurists, Islam
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