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Summary

Women’s Political Rights on the lights of Islamic and Afghanistan law

The research on the above topic in accordance to the Islamic and Afghanistan law can result

the following output:

The political rights of women in the top governance or presidency.

Imamate Uzma or Chairing the top governance or tenure of presidency by the women
does not fulfill the conditions of the Imamate Uzma or presidency, as one of its vital
conditions is being a masculine. The scholars have two point of views in terms of
those conditions, as:

Enduring Imamate Uzma by women is not allowed and being a masculine is a vital
condition for the Imamat, this is what the majority of the both contemporary and old
times Islamic scholars believe. They mean that Imamat of women is not allowed.
Some scholars, mean that women can nominate themselves for the presidency. And
the women can be Imam or president.

Moreover, women can be Prime Minister, the same way as men can be Imam,
president, and there is no any prohibition for them in accordance to the Islamic point
of view. And the Imamate or presidency av women is correct.

Preferred point of view:

After the comprehensive evaluation of the arguments of the followers of both school
of thinking it became clear that the Imamat or presidency of the women is not correct
and this is what all the scholars and the Islamic intellectuals and the entire muslims
are agreed upon. As the arguments of the first group of scholars are most clear and
dependable than the second group of the scholars that got the answers for their
arguments as well.

The political rights of the women in Imamat or presidency on the lights of the
Afghanistan law:

The Women Political Rights have been mentioned in the constitution, 20003, of the
Islamic Republic of Afghanistan, as:

Article § 33: The citizens of Afghanistan have the right of the voting and the right to
be elected selves.



In accordance to the above mentioned order both male and female can be president, as
the order mentioned in the article has a common sense. In addition, the word of
CITIZEN comprises of both male and female.

The second result:

The Political rights of women in the judiciary system:

Chairing of the judiciary title by the women is not correct as being A MASCULINE is
one of the condition of the chairing of the judiciary title. In this connection the
scholars have to points of view:

1. Point of view:

The majority of the scholars follow the school of thinking that being only a
masculine, not a feminine, is an obligatory condition of the enduring the judiciary
title. This is what the Hanafi, Maleki, Shaafye, and Hanbali schools of thinking are

agreed upon (peace be upon them).
2. Point of view:

Ibne Hazm, peace be upon him, means that there is no any condition of being
masculine or feminine in enduring the judiciary title. But women can also endure the

title of the judiciary. , the women are allowed to endure the judiciary title.
Preference:

After the comprehensive evaluation of the both points of view find we out that the
first point of view is preferred. Being masculine is an obligatory condition of enduring
the judiciary title and the women are not allowed to do so. This is what all the four

Islamic school of thinking are agreed upon.

The political rights of women in the judiciary, in accordance to the Afghanistan

law:

The women are given the right of enduring the judiciary title in accordance to the
Afghanistan law. And their order are being implemented. In practice, there are about
260 women serving as judges in the judiciary system of Afghanistan, according to the

information from the Afghan Women network.



3. Result:

If the women are given the title of the judiciary, do the issued orders by them are

being implemented or not?

In accordance to the scholars from all the school of thinking , except for Ibne Hazm,
that if the women are given the title of the judiciary , the assigned woman judge is
expected to be a sinful. But, if the woman judge women endured the title of the
judiciary and issued an order, does the order have the effective force of

implementation?

The Ahnaf School of thinking and the majority of Islamic scholars have different

points of view:
1. Ahnaf:

In accordance to their point of view that if a woman endured the title of the judiciary
and issued an order, if the order was in accordance to the book of Allah, and the
Sunnat of the prophet of Allah, can be correct only in the issues where the woman can
have the power of being a witness . In the issues where there no woman are allowed to
be a witness , so, they can not issue any order in such issues as judges and enduring of

the judiciary title by them are not correct by them as well.
2. The majority of the Islamic scholars:

In accordance to the majority of the Islamic scholars, enduring of the judiciary title

by the women are not allowed and their issued orders are not effective as well.
Preference:

The arguments of the majority of the Islamic scholars are most trustable and their
point of view has been preferred as well. As the enduring of the judiciary title by the
woman are not allowed similarly, their issued judiciary orders are not effective as

well.
Result 4:

The Woman political rights in terms of membership in the National Assembly:



The women can get the membership of the National Assembly and there is no any
restriction of the gender in membership of the National Assembly. The Islamic

scholars have two points of view in this issue, as :
1. Point of view:

Some scholars means that the women participation in the political rights are not
allowed, so, the women are not eligible for the membership in the Assembly or Hal
wal Aqd ( The Islamic Supreme Council). And a masculine gender is an obligatory

condition for the membership in the National Assembly.
2. Point of view:

Some Islamic scholars and contemporary researchers means that being a masculine
gender is not an obligatory condition for the getting membership in the National
Assembly, but the women are also eligible to get the membership in the National
Assembly and pursue the political activities in accordance, as they may also have the

knowledge and abilities to deal with the politics.
Preference:

After the comprehensive evaluation of the both sides ideas and points of view , find
we out the result that the women are eligible to get the membership of the National
Assembly, and the masculine gender is not an obligatory condition of the getting the

National Assembly membership.
The Women's Political Rights in accordance to the Afghanistan law:

In according to the Afghanistan law the women are given a complete right to get the
membership of the National Assembly. As is has been mentioned in the Afghanistan
constitution , 2003, that :

Article § 33: The citizens of Afghanistan have the right to vote and to be elected.

In accordance to the present constitution of Afghanistan both male and female citizens
of Afghanistan have the right to vote in favor of a candidate and are eligible to be
elected as candidates. As it is the order is general and there is mentioned the word of

citizen which comprises both male and female genders.



In addition, there is mentioned in the article § 83 of the Afghanistan constitution that:
The election law has to be mentioned in order to provide the fare representation for
the citizen of Afghanistan. And in accordance to the population of each province ,

minimum two women to be elected as the member of the National Assembly.

In accordance to the fore-mentioned orders, of Afghanistan law, the women are

eligible and can get the membership of the National Assembly.
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