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divorce or getting second wife, which is violation of the right of a
wife who will suffer from the cruelty of her in-laws for her entire life.

Meanwhile, forced marriages also result in numerous health problems,
such as psychological, physical, neuralgia, depression, and intellectual
problems. In addition, it also creates disloyalty, misunderstanding,
violence, violation of rights, and destroying relations between the couple,
which can result in committing different crimes, child and mother
mortality rate, stillbirth, premature delivery, delivering children with
different disabilities, quieting schools and creation of an unhealthy society.
Finally, the Forced Marriages creating many problems in the families and
communities, thus both the Sharia law and constitution have prevented
such kind of marriages.
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Forced marriage in the Islamic Figah (jurisprudence): based on
Islamic jurisprudence, in regards to an adult girl no one has the authority
to forcefully marry her to someone. This means, if a person forcefully
marries an adult girl or a woman to someone, the marriage is illegal.
However, a father has the right to marry his underage daughter to
someone. The reason is that a father has the authority to forcefully marry
his daughter to someone while considering the happiness and prosperity of
his daughter.

Forced marriage according to the Law on Elimination of Violence
against Women (EVAW): based on EVAW law a person who forces a
woman for marriage has to receive a punishment of imprisonment.
Moreover, a person who marries a girl in exchange for a bad should
receive a punishment of ten years’ imprisonment. Also, all those involved
in this marriage process such as (witness, mediator, parent of the girl and
writer of the contract) should receive the punishment of at least two years’
imprisonment. Meanwhile, the marriage contract is also canceled.

The EVAW law also insists on punishment, which should not be less
than two years, for the person who marries a child or a woman who has
completed the legal age but is married without her consent. Also, if the
woman demands cancellation of the marriage contract, the contract can be
cancelled. Meanwhile, anyone who sells women under the name of
marriage or who buys women in a similar manner or who plays the role of
a mediator, should be imprisoned for ten years, based on the EVAW law.
However, the exchange marriage is legal according to the Civil Code of
Afghanistan but both brides should receive an equal amount of dowry,
provided by their husbands of the girl.

The result of forced marriage: most of the time forced marriages have
resulted in murder, committing suicide, fleeing home, request for
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Summary of the Discussion

This research written under the title of (Types of Forced Marriages in
Afghanistan under the Auspices of Sharia Law) starting with an
introduction has two chapters, suggestions, a list of some Quranic verses, a
list of some hadiths, list of some names, references and Arabic and English
translation of this summary.

The introduction focuses on the topic to shed some light on its
significance, necessity, why this topic has been seleted, were there
anything written before about the entire topic, some questions related to
the topic, core objective, as well as problems.

The first chapter is focusing on Nikah (marriage contract) and the use
of force. The second chapter is explaining types of forced marriages in
Afghanistan, forced marriages under the auspices of the Sharia law, as
well as the result of forced marriages. In this regard, ten people (all male),
who were selected from seven regions of Afghanistan, were interviewed.
Each person has explained types of forced marriages that have happened in
his respective region.

Generally, in Afghanistan five types of forced marriages are
common. The first type is marrying (or giving) a girl in bad, this happens
when a man is killed in a conflict between two families or tribes, the
victor’s relatives are forced to pay the blood price by providing a bride to
the victim’s family. Second type is badal (exchange), when two families
agree to marry a girl to someone in exchange the groom will marry his
sister to the brother or other relative of his wife. The third type is the
underage marriage, in this case girls and boys are married by their parents,
while the couple are in childhood. The fourth type is, forced marriage, in
this type of marriage, mostly a widow is forced to marry her brother-in-
law or other relative of her former husband. The fifth and last type of
marriage is marrying a girl to someone in exchange for money or property.
The parents marry their daughter in order to deal with bad economy.
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