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Summary of the Discussion

The perpetrator, victim, suspect, and accused—who are
examined in relation to the investigation and prosecution of a
crime—possess certain rights under both Islamic Sharia and
statutory laws. The findings of this research indicate that crime,
from the perspective of Islamic law and positive law, is
condemned, and punishment is prescribed for the offender. An
individual who commits a crime or is suspected or accused of a
crime is, depending on the severity of the case, detained and
investigated by criminal investigation authorities, and is either
acquitted or convicted by the court.

This legal process can be divided into two main stages:

1. Pre-judgment Stage — where the individual is considered
a suspect or accused.

2. Post-judgment Stage — where the individual is referred to
as the perpetrator or the victim.

In both stages, individuals have rights that must be respected
and upheld by the relevant authorities. From the perspective of
Islamic Sharia, the principle of presumption of innocence ( <l »
4.dl)) clearly applies to suspects and the accused. The principle of
avoiding punishments in cases of doubt (&gl 25all 283) which
has been a key concept in Islamic criminal jurisprudence since
the early days of Islam, emphasizes the preference for erring on
the side of leniency rather than enforcing punishment in cases of
uncertainty.

The prohibition of torture is another significant right recognized in
Islamic Sharia and applies to the aforementioned individuals.

Under statutory laws, several rights have been explicitly
recognized for suspects, the accused, perpetrators, and victims
in various legal instruments such as the Constitution of
Afghanistan, the Penal Code, and the Law on Prisons and
Detention Centers. These rights include:

« The right to be informed of the charges,
« The prohibition of torture,

« The right to legal counsel,
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The right to have the case addressed within a specified
timeframe,

The right to remain silent,
The right to an interpreter during court proceedings,

The right to challenge and demand the recusal of judges on
legal grounds,

The right of the accused and their legal counsel to be
present during court hearings,

The right to appeal a court decision.

Furthermore, offenders have additional rights while serving their
sentence in prison, including:

The right to food and accommodation,
The right to medical treatment,

The right to education and work,

The right to family visits,

The right to freedom upon completion of the prescribed
prison term.
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