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Research summary

The treatise I have written entitled (Prohibition of Torture in National,

International and Islamic Sharia Documents) is summarized as follows:

This treatise, which is divided into four chapters, an introduction and a
conclusion, in the first chapter of which the lexical definition of torture,
which is harassment, suffering and persecution, and in Arabic means

torture.

Similarly, the synonymous words of torture (hadd, ta'zir, discipline, etc.)

have been discussed and their differences have been stated.

The elements of the crime of torture (material element, spiritual element
and religious or legal element) have also been discussed and the

importance of the religious or legal element has been highlighted.

And in the second chapter of the types of torture (physical torture (direct
and indirect) and mental torture (direct and indirect)) and the historical
course of torture (torture in antiquity, the Middle Ages, the Reformation,
torture in modern times, and the history of torture in history and Islamic

civilization) has been discussed.

In the third chapter, the purposes of torture (punishment of the accused,
obtaining a confession, obtaining information and testimony, psychological
and social factors, personal hostility, lack of evidence, financial gain, lack
of knowledge of the rights of defendants and suspects, lack of awareness of
suspects and defendants Of their rights, lack of follow -up of torture cases,

lack of a monitoring body, legal loopholes for torture, and lack of

127



professional staff in the investigative bodies), tools of torture (kicks, guns,
sticks, cables, electricity, chains and continuous hammocks). Insomnia
and deprivation of water and food, hot skewers, insults), institutions where
torture occurs (police, house surveillance, prison and prosecutor's office)

and the effects (physical, psychological and social) of torture.

And in the fourth chapter, the prohibition of torture in Islamic law
(reasons for the prohibition of torture from the Holy Quran, the Prophetic
tradition and Islamic jurisprudence), national laws (Afghan constitution,
criminal law, military law, penal code, and law prohibiting torture) And
international law (Universal Declaration of Human Rights, Islamic
Declaration of Human Rights, Convention on the Rights of the Child,
Convention against Torture Y4A¢) have been discussed and recently
mentioned the most important results of this study and some suggestions

to the responsible institutions This dissertation is over.

128



\/

,;f“”’ g

xV\ ,o}lmuwyf
\
'-!‘7 B~ AA g"

TR,

Zq
< “’”'\na?-

Salam University Islamic Republic of Afghanistan

Faculty of Sharia & Law Ministry of Higher Education

Private Universities Presidensy
Master Program in Jurisprudence & Law

Investigating the prohibition of
torture in national, international
and Islamic law

(A master’s thesis)

Student: Trina
Supervisor: Dr. Muhammad Unes (Ebrahemi)

Year: 2021



Salam Universit
b Islamic Republic of Afghanistan

Faculty of Sharia & Law . ) )
Ministry of Higher Education

Master Program in Jurisprudence & Law ) ) . )
Private Universities Presidensy

Investigating the prohibition of
torture in national,
International and Islamic law

A Master’s Thesis

Student: Tarina
Supervisor: Dr. Muhammad Unes (Ebrahemi)

Year: 2021



