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Abstract

The right to a fair trial is recognized as one of the fundamental human rights in Islam
and national law. The right to a fair trial and its protection are not limited to
international instruments, and various Islamic rules and theories have emphasized
the protection of this right. In the meantime, the verses of the Holy Quran and the
Prophetic Hadith and the national laws of Afghanistan, especially Article v of the

Constitution, emphasizing the International Covenant on Civil and Political Rights
due to their binding nature and being one of the international instruments, have
been accepted by most countries. It is very important. According to the above-
mentioned provisions, the right to a fair trial is a right that includes the right to a fair
and public hearing, the principle of equality and equality of the parties, In such a
court, there is an absolute right that is not suspended under any circumstances. This
research uses a descriptive-analytical method and the collection of library
information, which concludes that everyone is equal before the court and that
everyone has the right to have his or her claim openly and fairly openly in an
independent competent court. And be handled impartially in accordance with the
law. Accordingly, the right to a fair trial, for investigation, requires some of the
conditions and guarantees mentioned in the Islamic rules and national laws.
Accordingly, all persons are equal before the law and are entitled without any
discrimination to equal protection of the law; Therefore, if any discrimination based
on gender, religion, belief, color, race, etc. affects the enjoyment of individuals'
rights or their protection under the law, then the trial of individuals under that law
is a violation of the right to a fair trial. . Other conditions for the right to a fair trial
include the right of an individual to access a competent, independent, impartial and
public court to bring a case. Such a court has been established by law. If a person is
tried in a court not established by law, or if the court does not have jurisdiction to
hear him, or if his independence is violated in any way, then the individual's right to
a fair trial has undoubtedly been violated. But the right to a public trial is not absolute
and has its limitations.
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